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PREFACE. 


Several  years  ago  I  read  tlie  foUowing  passage  in  Niebulir's  well  known 
"  Letter  to  a  young  man  who  wislied  to  devote  himself  to  Philology." 

"  For  the  study  of  language,  I  recommend  you,  above  all,  Demosthenes 
and  Cicero.  Take  the  speech  of  the  former  for  the  Crown,  that  of  the 
latterp-o  Cluentio,  and  read  them  with  all  the  attention  you  are  master 
of.  Then  go  through  them,  giving  account  to  yourself  of  every  word,  of 
every  phrase.  Draw  up  an  argument :  try  to  get  a  clear  view  of  all  the 
historical  circumstances,  and  to  arrange  them  in  order.  This  will  give 
you  endless  work;  and  hence  you  will  leam  how  little  you  can,  and  con- 
sequently  do  yet  know.  Then  go  to  your  teacher,— not  to  surprise  him 
with  some  unexpectedly  difficult  questions  (for  in  the  speech  for  Cluen- 
tius  there  are  difficulties  with  regard  to  the  facts  which,  even  after  the 
longest  familiarity  with  it,  can  only  be  solved  by  conjectures,  such  as 
wiU  not  occur  to  the  best  scholar  at  the  moment)  but  that  he  may  have 
the  kindness  to  consider  the  passages,  and  to  consult  the  commentators 
for  you,  where  your  powers  and  means  are  at  fault.  Construct  a  sketch 
of  the  procedure  in  the  accusation  against  Cluentius.  Make  a  Hst  of  the 
expressions,  especially  epithets  and  the  nouns  they  are  appUed  to,  and 
mark  the  key  of  the  metaphors.  Translate  passages;  and  a  few  weeks 
after,  turn  your  translation  back  into  the  original  tongue.'" 

I  was  induced  by  these  remarks  to  pay  more  particular  attention  than 
I  had  previously  given  to  the  speech  for  Cluentius,  and  soon  became 
convinced  that  no  one  of  the  Orations  of  Cicero  was  more  deservmg  of 

»Thi3  translation  is,  I  beUeve,  from  the  pen  of  that  most  accomplished 
scholar  and  most  amiable  man,  the  late  lamented  Archdeacon  Hare. 
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careful  study,  and  that,  although  not  included  iii  the  ordinary  sclcctions 
formed  for  the  use  of  young  schohirs,  it  was,  i^erhai^s,  beyond  any  other, 
calcuhitcd  to  awakcn  thcir  intcrcst  and  to  invitc  thcm  onwards. 

It  ccrtainly  possesses  claims  both  external  and  internal  of  thc  highest 
order. 

Likc  that  for  thc  Manilian  Rogation,  it  was  composed  and  dclivered 
when  Cicero  was  in  the  very  primc  of  lifc  and  intellectual  vigour,  bcforc 
his  mind  had  been  harassed,  his  temper  sourcd,  his  courage  shaken  and  his 
energies  impaired  by  the  anxieties,  disappointments,  dangers  and  mis- 
fortunes  which  beset  his  declining  ycars.  He  liad,  at  the  time,  the 
strongest  motives  for  exertion.  Ilis  succcss  in  public  life  had  been  unin- 
terrupted,  but  the  great  prize  was  not  yet  won.  Ile  had  mounted  high 
on  the  path  of  political  distinction,  but  the  toj)most  pinnaclc  yet  rosc  steep 
bcforc  him,  and  this  hc  could  not  hopc  to  reach,  cxccpt  by  maintaining 
and  incrcasing  that  rcputatiou  as  an  orator  to  wliich  alone  hc  owcd  thc 
favour  of  his  countrymen  and  his  prcvious  triumphs. 

On  cxamining  the  oration  itself  it  will  bc  found  full  of  freshness  and 
vigour,  remarkable  alike  for  clearncss  and  prccision  of  statcmcnt  in  a 
casc  singularly  comphcated,  for  force  and  acuteness  of  argument,  and  for 
magnificcnt  bursts  of  cloquencc.  Bcsides  all  this  it  possesses  an  attraction 
pecuharly  its  own,  for  while  elscwlierc  wc  arc  presentcd  with  picturcs  of 
life  and  manncrs  in  Romc  and  in  Kome  only,  we  herc  obtain  a  glimpse 
of  thc  social  habits  and  relations  of  those  who  dwcll  in  thc  provincial 
towns  of  Italy. 

Thesc  considerations  induccd  me  to  follow  out,  for  my  own  amusement 
and  improvemcnt,  thc  recommcndation  of  Niebulir;  the  work  gradually 
grew  under  my  liands  until  it  assumed  a  forni  wliicli  I  did  not  originally 
contemplate,  and,  after  many  years  of  experiencc  in  thc  connnunication 
of  knowlcdge,  I  havc  been  induccd  tu  hopc  thut  my  labours,  presented 
in  a  modified  s-hnp<  .  nmv  prove  uscful  in  oilicrs  a:-  well  as  to  myself. 
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The  most  important  cditions  of  this  speech^  in  so  far  as  the  text  is 
concerncd,  arc  thosc  of  Orclli  (Zuricli  182G),  which  presents  what  may  be 
termed  thc  Vulgate  Recension  under  its  most  corrcct  form,  and  that  of 
Classen  (Bonn  1831),  who  introduced  many  changes  on  the  faith  of  two 
MSS.,  describcd  morc  particularly  in  thc  Prolegomena.  Thc  tcxt  of  the 
prescnt  cdition  is  thc  result  of  a  careful  comparison  of  the  two  abovc 
named.»  In  some  cases  I  have  adoptcd  the  changes  introduced  by  Classen, 
and  in  many  others  I  have  prcferrcd  the  common  rcading.  Thc  notcs 
appended  to  thc  edition  of  Classen  are,  for  the  most  part,  purely  critical, 
explaining  and  defcnding  liis  alterations  of  thc  Vulgatc,  and  are  so 
rcmarkablc  for  acutencss  and  good  scholarship  that  it  is  not  without 
crreat  diffidence,  and  the  fear  that  I  am  exposing  myself  to  a  chargc  of 
presumption  that  I  have  vcntured  to  diffcr  from  him  on  several  points  of 
considerablc  importancc.'  It  appears  to  mc  that,  although  thc  two  MSS. 
which  he  chicfly  foUowed  arc  unqucstionably  of  grcat  value,  he  has  formed 
a  somewhat  exaggcratcd  estimatc  of  their  paramount  importance,  and 
having  resolvcd  to  adhcrc  to  thcm  whcrcver  it  was  iiracticablc,  he  becamc, 
as  it  were,  an  ex  partc  advocatc,  his  ingenuity  enabling  him  to  urge  most 
plausible  reasons  for  changc  in  many  cascs  where  thc  change  was  the 
rcvcrsc  of  an  improvement.  His  arguments,  whcn  rcad  for  the  first  time, 
are  so  dazzling  that  we  arc  inclined  to  foUow  blindly  wherever  he  leads, 


'  I  have  spokcn  more  fully  of  thc  different  cditions  of  this  speech  in 
the  Prolegomcna. 

2  I  would  rcfcr  particidarly  to  thc  foUowing  passagcs  in  the  Commentary, 
most  of  which  rclatc  to  proposcd  changes  in  thc  tcxt,  but  a  few  to  explana- 
tions  also  of  sentcnces  in  which  thcrc  is  no  diffcrcnco  of  opinion  as  to 

the  readinf!:. 

sine  vestro  ac  sine  talium. 
nefjeni  illani  rem. — II.     §  6. 
...  pro  incolumi  et  vivo. — V. 

.,.  quam  nt  iUa  7na(re. — VI.     „  ^  _ 

,.  conflaium  et perfecturn.—Vl.     §  18.     ...  sedea  vero. 
...  A.  Aurius,  vir  fortis. — XVI.     §  47,     ...  Servus^  &c. 
Ne  raulfis.—XlX.     §  51.     ...  quod  timide  dicam. 

_^^^,     ^ patronns  adhibetur.—XXYl.    §  72.    ...ut  hlandissime. 

XXXIV.     §92.    ...autsiinleyem.— XXXVI.    §100.    . . .  quae mihi est. 
XXXVI.    §102.    Quamohrem.— XXXIX.    §109.    ...quantaignoratio. 
XLV.     §126.      ...  aerarium  reliqnissenf. 
XLVI.     §  128.     Quare,  ne  in  hello.—LIV.     §  149.     Quis  ergo. 

se  ne  ij^sa. — LIV.     §  149.     ...  quae  a  me  desiderari. 
a  Yihium  Ccqxicem.—LX.     §  1()5.     At  heres  est. 


L     §3.     . 
L     §4.     . 

IV.     §  10. 
VL     §  16. 
VL     §  18. 
VIII.     §  23. 
XVI.     §  47. 
XXL    §57. 


. . .  taciti  cogitation  i. 

§11.     ...  SuUa. 

§  17.     ...  atque  in  ipsa. 


LIV.     §  149. 
LX.     §  165. 
LXL      §  170. 


nemo 


adire.—LXIU.       §   17« 


uuctorifaf* 


advocatorum,  «Src,  <\.'e 
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but  011  a  second  penisal,  wlien  tlie  brilliancy  is  somewhat  dispelled, 
doubts  arise  as  to  tho  path  we  arc  pursuing  and  eventually  we  arrive  at 
the  conclusion  that  wc  have  not  scldom  been  led  astray.  Tlius  a  circum- 
stance  has  ariscn  which  I  am  bound  to  explain  in  order  that  I  may  not 
incur  the  the  blame  of  carelessness  and  inconsistency.  Some  of  tlie 
readings  which  I  have  admitted  into  the  text  I  have  impugned  in  the 
commentary.  The  text  was  printed  two  years  ago,  but  a  sevcre  and 
protracted  illness  prevented  mc  from  scnding  thc  notes,  although  completed, 
to  the  press  until  this  summer.  Thc  additional  time  thus  afforded  for 
consideration  has  led  me  to  reject  some  vicws  which  I  had  prcviously 
adopted.» 

One  word  with  regard  to  thc  commcntary  itself. 

I  have  cndeavoured  to  the  best  of  my  ability  to  explain  everything 
which  might  fairly  cause  embarrassment  to  a  young  scholar,  but  at  the 
same  time  I  have  not  felt  called  upon  to  enter  into  any  lengthened  details 
upon  those  points  of  History  and  Antiquities  of  which  a  knowledge  may 
be  readily  obtained  from  the  Dictionaries  and  Manuals,  which  are  or 
ought  to  be  in  the  hands  of  every  onc.  It  is  intended  for  the  use  of  my 
students,  and  I  have  striven  to  adapt  it  especially  to  thcir  wants.  I  shall 
be  very  proud  if  it  should  prove  serviceable  to  more  advanced  scholars, 
but  my  principal  object  has  been  to  consult  the  interests  of  those  whom 
I  am  chiefly  bound  to  serve. 


'  For  example, 
I.     §3.     ...  inhacdifficultate. — IV.     §10.     ...  hicautem. 

V.  §  12.     ...  in  omni  causa. — VI.     §  15.     ...  7i07ine  timuisti. 

VI.  §  16.     ...  nam  quae. — IX.     §  28.     ...  sjye  optime. 
X.     §  29.     ...  de  eo  quem  omnes. — X.     §  30.     ...  emori. 

XII.     §34.     ...  ut  illum  Magium. — XVI.     §47.     ...  qua  diligentia. 
XXVI.     §  72.     ...  nationis  magis  suae,  <S:c.,  &c. 


The  College, 
Gla$goWf^\st  Octoher 


,  1857.3 
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In  what  foUows,  tlie  large  Roman  numerals  refer  to  tlie  Chapters 
of  thc  Speech.  • 

Date  of  the  Speech  and  names  of  the  persons  immediately  connected 
with  the  Trial. 

Tnis  speech  was  delivered  B.  C.  QQ,  in  the  consulship  of  M.  Aemilius 
Lepidus  and  L.  Volcatius  TuUus,  Cicero  being  Praetor,'  before  Q. 
Voconius  Naso,2  who  this  year  acted  as  an  assistant  criminal  judge 
(iudex  quaestionis),  presiding  in  the  court  where  persons  accused  of 
poisoning  were  tried  under  the  Lex  Cornelia  {Quaestionem  de  vene- 
ficiis  exercehat), 

The  defendant  was  Aulus  Cluentius  Habitus,  a  member  of  the 
Equestrian  Order,^  a  native  and  inhabitant  of  Larinum,  a  munici- 
pium  of  tho  Frentani,  on  the  confines  of  Apulia,  eighteen  miles 
from  Teanum  Apulum.*  Cluentius  was  accused  by  a  young  man 
named  Oppianicus,  stepson  and  son-in-law  of  the  mother  of  Cluentius, 
of  having  adrainistered  poison,  or  having  been  the  cause  that  poison 
was  administered'^  to  three  different  persons. 

1.  To  a  certain  C.  Vibius  Capax,  who  had  died  in  consequence. 

2.  To  Oppianicus,  the  father  of  the  accuser,  who  also  had  died 

in  consequence. 

3.  To  a  young  man  named  Balbutius,  who  had  died  in  conse- 
quence  of  accidentally  swallowing  a  cup  of  poisoned  wine  intended 
for  his  friend,  the  younger  Oppianicus.^ 

The  prosecution  was  conducted  by  Titus  Attius  Pisaurensis,  of 
whose  abilities  Cicero  speaks  favourably  in  another  place,^  and  the 
defence  by  Cicero,  singlehanded,  as  he  expressly  declares—totom 
hanc  causam,  vetere  instituto,  solus  peroravi. 


'LIII.         « XXXIII-LllI.  LIV.         3LVIL       MX.       *  L 

7  BriU.  LXXVIIT.       »  LXX, 

B 


«LX.  LXL 


'ii 


'  i 
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Previous  History  of  the  Case,^ 

• 

In  the  year  B.  C.  74,  during  the  consulship  of  L.  Licinius  Lu- 
cullus  and  M.  Aurelius  Cotta,»  C.  Verres  being  Praetor  Urbauus,^' 
a  certain  Aulus  Cluentius  Habitus,  a  nativo  of  Larinum  (the  de- 
fendant  namely  in  the  present  suit),  accused  his  own  stepfather, 
Statius  Albius  Oppianicus,  of  an  attempt  to  poison  him.  The  cause 
fell  to  be  heard  before  C.  lunius,  a  person  who  liad  held  the  office 
of  aedile,  and  who  that  year#acted  as  an  assistant  criminal  judge, 
presiding  in  the  court  where  cases  of  poisoning  were  tried.* 

At  the  period  in  question,  the  jurors  in  criminal  trials  were  se- 
lected  from  the  senators  exclusivelj,  andgreat  public  indignation  had 
been  excited  bj  the  partiality  and  venalitj  displajed  by  tliem  on 
many  occasions.  • 

The  characters  of  Cluentius  and  Oppianicus,  both  strangers  from 
a  small  municipal  town,  were  Httle  known  at  Rome  except  to  a  few 
private  friends,  but  shortly  before  the  trial  a  report  gained  general 
credit  that  an  attempt  had  been  made  to  bribe  the  jurors,  and  that 
several  had  actuallj  been  bought  over.  At  the  trial,  after  the 
speeches  and  evidence  on  both  sides  had  been  heard,  the  votes  of  the 
jurors  were  given,  not  by  ballot,  but  openlj,  at  the  desire  of  the  ac- 
cused,  who  availed  himself  of  the  option  granted  bj  a  law  at  that  time 
in  force.^  Those  to  whom  it  fell  bj  lot  to  vote  first  were  men  of 
notoriouslj  bad  character,  and  all  of  these  gave  a  verdict  oi  guilty, 
some  of  the  more  respectable  and  conscientious,  feeling  convinced 
that  there  was  foul  plaj  somewhere,  declined  voting  \non  liquere 
dixerunt),  five  gave  a  verdict  of  not  guilty,  but  when  the  votes  were 
summed  up,  the  accused  was  condemned  bj  a  majoritj  of  two.*   In 


This,  it  ought  10  be  observed,  is  derived  almost  entirely  from  the  statements  of 
Cicero  himself  m  the  speech  before  us,  which  must,  of  course,  be  received  with  a 
certam  amount  of  caution.  But  however  much  Cicero  might  endeavour  to  give  a 
colour  to  some  facts,  and  to  slur  over  others,  we  can  scarcely  believe  that  he  would 
have  ventured  to  narrate  what  was  positifely  false,  when  so  many  of  his  hearers 
could  have  at  once  detected  and  denounced  a  pure  fabrication. 

»  XLIX.  3  XXXIIL  4  XX.  XXVIL  XXXIIL 

»  XX— XXVIL 
«  The  facts  with  regard  to  this  decision  are  generally  misrepresented  by  com. 
mentators.     Thus  in  the  "  Argumentum"  prefixed  to  the  edltion  of  Lemaire 
Jt  is  stated  that  five  gave  the  verdict  guilty,  and  five  said  non  liquet,  in  which 
case  Oppianicus  must  have  been  acquitted  :  and  in  the  «•  Inhalt"  of  Klolz   which 
is  very  long  and  elaborale,  we  are  told  that,  that  out  of  thirty-two  jurors  all 


. 
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addition  to  the  suspicions  previouslj  entertained,  it  soon  transpired 
that  a  large  sum  of  monej  had  been  placed  in  the  hands  of  C. 
Aelius  Staienus,  one  of  the  jurors,  a  senator  of  evil  repute  and  well 
known  to  be  desperatelj  embarrassed  in  his  circumstances.  It  was 
ascertained  that  Staienus  had  received  this  monej  for  the  purpose 
of  distributing  it  among  the  jurors,  and  had  been  obliged  to  refund 
it  in  consequence  of  detection.'  According  to  one  report,  indeed, 
the  monej  had  been  received  from  Oppianicus,  but  Staienus  having 
been  one  of  the  first  to  vote  for  his  condemnation,  this  account 
appeared  so  manifestlj  improbable  that  no  credit  was  attached  to  it, 
and  no  faith  was  reposed  in  a  storj  trumped  up  bj  Staienus  that  the 
monej  had  been  lodged  in  his  hands  to  efiect  a  compromise,  but  it 
was  almost  universallj  believed  that  Cluentius  was  the  subomer 
who  had  corrupted  the  jurj  for  the  purpose  of  securing  the  con- 
viction  of  an  innocent  man  with  whom  he  had  a  familj  quarrel. 

Nor  was  this  all,  it  was  discovered  that  C.  lunius,  the  ludex 
Quaestionis,  who  was  known  to  be  the  intimate  friend  of  Cluen- 
tius,*  had  neglected  to  take  the  oath  of  office,^  and  had  been  guiltj 
of  an  irregularitj  in  fiUing  up  the  vacancies  in  the  jurj  caused 
bj  challenge  or  other  causes  :*  and  that  one  senator  at  I«ast,  thus 
illegallj  introduced  into  the  consiliumy  had  voted  against  Oppianicus 
although  he  had  heard  a  part  onlj  of  the  evidence. 

Public  feeling  was  now  roused  and  was  manifested  in  all  practi- 
cable  forms,  and  everj  pretext  was  seized  for  inflicting  punishment 
upon  those  who  had  participated  in  such  a  villanous  transaction. 

The  matter  was  first  taken  up  bj  P.  Quintius,  one  of  the  Plebeian 
Tribunes,  who  made  it  the  theme  of  several  vehement  harangues, 
which  had  the  effect  of  violentlj  inflaming  the  populace.     He  also 


with  the  exception  of  five,  pronounced  Oppianicus  guilty.  But  from  the  Oration 
for  Caecina  (X)  we  learn  that  the  result  turned  upon  a  single  vote.  lu  stigmatiz- 
ing  the  conduct  of  Falcula,  the  orator  says 

In  eum  quid  dicam,  nisi  id  quod  negare  non  possit?  venisse  in  consih*um 
publicae  quaestionis  quum  eius  consih'i  iudex  non  esset:  et  in  eo  consilio,  quum 
causam  non  audisset,  et  potestas  esset  ampliandi,  dixisse  sihi  liquere:  quum 
incognita  re  iudicare  voluisset,  maluisse  condemnare  quam  absolvere:  quum  si 
uno  minus  damnarent,  condemnari  reus  non  posset,  non 
ad  cognoscendam  causam  sed    ad    explendam    damnationem  praesto 

fuisse. 

Seventeen  brought  in  a  verdict  of  guilty,  and  that  being  a  majority,  Oppianicus 
was  condemned;  but  if  Falcula  had  said  non  liquetf  then  sixteen  only  would  have 
said  guilty,  and  sixteen  not  being  a  majority,  Oppianicus  would  not  have  been 
condemned.     The  exact  state  of  the  vote  is  given  below,  p.  17. 

»  XXIV.  XXVIII.  2  XX.  3  XXXIII. 

*  XXXIIL  Pro  Caecin.  X. 
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impeachod  lunius  on  account  of  the  omissions  and  irregularities  of 
which  he  had  been  guiltj,  and  the  indignation  excited  was  so  strong 
that  he  was  scarcelj  permitted  to  saj  a  word  in  his  defence,  but 
was  at  onco  convicted  almost  bj  acclamation.  The  penaltj  was  no- 
minallj  a  fine  onlj,  jet  his  character  was  so  much  blasted  bj  the  share 
that  he  was  supposed  to  haye  taken  in  this  business,  that  althou<rh 
he  had  previouslj  raised  himself  bj  his  own  exertions  to  the  office 
of  aedile,  and  was  considered  certain  of  the  praetorship,  he  was 
now  obhged  to  withdraw  from  public  life.' 

The  senate  at  the  same  timo  passed  a  strong  resolution  on  the 
necessitj  of  enacting  some  law,  which  should  render  the  penalties 
more  strmgent  against  all  who  should  be  proved  to  have  conspired 
to  procure  tho  conviction  of  the  guiltless.* 

A  number  of  the  jurors  wcre  brought  to  trial  upon  old  charges 
raked  up  agamst  them,  and  fivo  wero  punished  undcr  difi"erent  laws 
it  bemg  well  understood  that  their  condemnation  was  caused  solelj 
bj  the  prepossession  which  excited  against  them  in  the  mind  of  the 
communitj.' 

One  onlj,  C.  Fidiculanius  Falcula,  was  impeached  directlj  for 
his  conduct  on  the  trial,  but  although  accused  twice,  he  was 
acquitted.* 

Nor  was  this  all,  four  jears  afterwards,  the  Censors,  Cn.  CorneHus 
Lentulus  and  Lucius  Gellius  (B.  C.  70),  affixed  a  notc  of  their  dis- 
pleasuro  to  the  names  of  three  of  the  jurors  and  to  that  of  Cluen- 
tms  himself,  assigning  as  their  reason  for  inflicting  this  disgrace 
the  conduct  of  these  persons  with  regard  to  Oppianicus.'^ 

The  feeling  extonded  even  into  the  relations  of  private  Hfo,  for  a 
certain  Cn.  Egnatius  disinhorited  his  son  in  consequence,  as  he  al- 
leged,  of  his  having  received  a  bribo  on  this  occasion. 

After  all  direct  manifestations  of  public  opinion  had  ccased,  the 
mfamj  of  the  ludicium  lunianum,  or  Albianum  ludicium  as  it  is 
sometimes  termed,  passed  into  a  proverb  denotiug  tho  worst  form 
of  judicial  corruption. 

•XXIX.     XXX.     XXXIIL     XXXIV.     XXXV 

from  the  summary  of  Klotz,  that  lunius  was  at  this  time  a  c^n)\i.uVf?u 

t^HToTo '^*- ""'   ''^.'^  ^°^'  '"-lection  i„  conseqtnce  of  his'^^^^^^^^ 

trial  of  Opp.anicus.     We  are  merely  told  that  he  had  been  aedile  and  th«t    ! 

was  regarded  as  certain   of  rising  to  the   ofBce  of  Praetor(some  day  or  olt  T 

.peedr  funr"^'*  ^  V'  'r  ^'  '•";?  P^^^^S^>  •"  I-emaire^s  i„tTodueLn  to  tl  is 
'peecli,  luiiius  is  spokeii  of  as  actually  Praetor. 

'xux.  »xxxv.  xxxvr.  xi.i.  «xxxvii 

»XLV.    XI.VII.   XLVm.  **^VII. 
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Eight  jears  had  now  elapsed  since  the  condemnation  of  Oppian- 
icus,  jet  the  circumstances  of  the  case  were  bj  no  means  forgotten. 
The  odium  against  Cluentius  seems  to  have  been  revived  bj  the 
present  impeachment,  and  advantage  of  this  prejudice  was  taken 
bj  the  advocate  for  the  prosecution.  Cicero  was  fullj  alive  to  the 
difficultj  of  his  position,  and  at  the  commencement  of  the  oration 
we  find  such  phrases  as  tho  foUowing  repeated  again  and  again — 
Invidia  iam  inveterata  iudicii  luniani — Negem  fuisse  illam  infamiam 
iudicii  corrupti  ?  ncgem  illam  rem  ogitatam  in  concionihus  ?  iactatam 
in  iudiciis  ?  commemoratam  in  senatu  ?  cvellam  ex  animis  hominum 
tantam  opinionem  ?  tam  penitus  insitam  ?  tam  vetustam  ? — Ego  me, 
iudices,  ad  eam  causam  acccderCy  quae  iam  per  annos  octo  continuos 
cx  contraria  parto  audlatur,  atque  ipsa  opinione  hominum  tacita  prope 
convicta  atque  damnata  sit,  facile  intelligo. 

This  being  understood,  wo  are  able  readilj  to  understand 

§3. 
The  general  Plan  of  the  Befence, 

Cicero  commences  bj  pointiug  out  to  the  jurors  that  the  speech 
of  tho  accuser  had  been  divided  into  two  heads, 

L  Tho  first  topic,  and  that  on  which  he  chieflj  insisted,  was  the 
conduct  of  Cluentius  at  the  trial  of  Oppianicus.  It  is  clear  that 
Attius  had  refroshed  tho  memorj  of  his  auditors  upon  all  the  facts 
as  currentlj  bcHeved,  and  it  is  also  clear  that  it  was  upon  the  im- 
pression  produced  bj  these  that  he  mainlj  reHed  for  obtaining  a 
convictioii.  This  is  what  Cicero  terms  the  Invidia,  tho  odium 
and    prejudico  existing  against  Cluentius. 

II.  The  second  part  of  the  accuser's  speech  referrcd  to  the 
charges  of  poisoning  upon  which  Cluentius  was  more  immediatelj 
brought  to  trial,  tho  three  aUeged  acts  detailed  above  in  §  1.— • 
This  is  what  Cicero  terms  tho  Crimen  or  direct  charge  against 
Cluentius. 

In  order  to  deal  sjstematicaUj  with  his  opponent,  Cicero  also 
divides  his  replj  into  two  great  heads. 

L  He  declares  that  he  wiU  first  seek  to  remove  the  Invidia 
against  his  cHent,  and  for  that  purpose  he  endeavours  to  shew— 

(1.)  That  no  ono  had  ever  been  accused  of  more  atrocious  crimes, 
or  convicted  on  more  conclusive  evidence  than  Oppianicus. 

(2.)  That  tho  verj  jurors  who  condemned  him,  had  in  realitj 
pronounccd  him  guiltj  beforehand  bj  their  verdicts  in  two  previous 
trials  immodiatelj  connected  with  his  crime— trials,  the  fairness 
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of  wliich  had  never  been  impugued  ;  that  consequently,  thej  could 
not,  without  exposing  themselves  to  the  chargo  of  tho  grossest 
inconsistency,  have  avoided  pronouncing  his  condemnation  (XXII), 
and  that  the  onlj  marvel  was  that  Oppianicus  had  ventured  to 
stand  a  trial  at  all. 

(3.)  That,  although  there  had  been  undoubtedl/  an  attempt 
made  to  corrupt  the  jurj,  Oppianicus  and  not  Cluentius  was  the 
corruptor.  This  he  proceeds  to  demonstrate  both  bj  argument  and 
evidence.  He  dares  his  opponent  to  denj  that  monej  had  been 
given  bj  Oppianicus,  he  defies  him  to  prove  that  the  same  fact 
could  be  established  with  regard  to  Cluentius,  and  endeavours,  bj 
a  priori  reasonings  to  shew  that  such  a  suppositiou  was  iu  the 
highest  degree  improbable. 

(4.)  He  discusses,  in  succession,  the  various  demonstrations  of 
public  feeling,  maintaining— that  in  some  cases  thej  had  proceeded 
from  the  unreasonable  and  unjustifiable  means  resorted  to  for  in- 
flaming  the  passions  of  the  multitude—that  manj  of  the  instances 
adduced  bj  Attius  had  been  unfairlj  stated,  or  uufairlj  interpreted, 
or  invested  with  more  importance  than  thej  deserved — that  lunius 
especiallj  had  been  borne  down  bj  popular  clamour  without  being 
permitted  to  saj  even  a  word  in  his  own  defence— and,  finallj,  that 
no  one  had  been  impeached  directlj  for  his  conduct  as  a  juror  on 
the  trial  of  Oppianicus,  with  the  exception  of  a  single  individual 
who  had  been  acquitted  twice  over. 

(5.)  He  demonstrates  that  Cluentius,  not  being  a  senator,  was 
not  amenable  to  that  chapter  of  the  Cornelian  Law  on  poisoning 
which  treated  of  conspiracj,  but  at  the  same  time  calls  atten- 
tion  to  the  fact  that  his  client  positivelj  refused  to  shelter  himself 
under  the  protection  thus  afforded  him,  and  which  he  had  an  un- 
doubted  right  to  claim. 

(6.)  He  dismisses  lightlj  some  acts  of  fraud  and  violence  with 
which  Cluentius  had  been  charged,  for  the  purpose,  as  he  insinuates, 
of  heightening  the  odium  alreadj  existing  against  him. 

II.  The  remainder  of  the  speech  (LX— LXXI)  is  occupied  with 
exposing  the  baselessness  of  the  three  charges  of  poisoning  under 
which,  ostensiblj,  Cluentius  was  brought  to  trial,  and  in  developing 
the  incredible  profligacj  and  unnatural  guilt  of  Sassia,  the  mother 
of  Cluentius,  bj  whose  machinations  this  plot  against  her  son  had 
been  contrivcd. 

In  order  to  render  the  frightful  tale  of  the  complicated  villanies 
of  Oppianicus,  which  form  the  first  topic  in  the  defence,  more  in- 
telligible,  we  subjoin  a  list  of  what  maj  fairlj  be  called 
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§4. 
The  Dramatis  Personae 
of  this  horrid  domestic  Tragedj. 

A.  Statius  Albius  Oppianicus,  the  villain  of  the  tale,  a  member 
of  the  Equestrian  Order,  a  native  and  inhabitant  of  Larinum,  a 
man  who  at  one  time  occupied  a  high  position  in  his  Municipium. 
Bj  onc  of  his  wives,  named  Magia,  he  had  a  son,  viz., 

B.  Oppianicus  the  jounger,  the  accuser  of  Cluentius  in  the  pre- 
sent  trial.  He  married  the  daughter,  bj  a  former  marriage,  of  his 
step-mother  Sassia. 

Whenever  the  name  Oppianicus  occurs  in  the  foUowing  narrative, 
the  elder  Oppianicus  (a)  is  meant,  unless  the  contrarj  is  speciallj 
indicated.     The  elder  Oppianicus  was  now  dead. 

c.     C.  Oppianicus,  brother  of  Statius  Albius,  and  poisoned  bj 

him  (X), 

D.  AuLUS  Cluentius  Habi-dus,  father  of  the  defendant,  a  natiye 
of  Larinum,  a  man  of  station  and  character  in  his  own  town  and  in 
all  the  surrounding  district.  He  married  Sassia  (see  below,  h.) 
and  died  in  the  consulship  of  L.  Cornelius  Sulla  and  Q.  Pompeius 
Rufus,  B.  C.  88  (V),  leaving  two  children,  viz., 

E.  AuLus  Cluentius  Habitus,  the  defendant  in  the  present  trial. 
He  was  fifteen  jears  old  at  the  time  of  his  father^s  death,  twentj- 
nine  at  the  trial  of  Oppianicus,  and  thirtj-seven  when  the  oration 
before  us  was  delivered. 

Whenever  the  name  Cluentius  occurs  in  the  foUowing  narrative, 
the  jounger  Cluentius  is  meant,  unless  the  contrarj  is  speciaUj 

indicated. 

F.  And  a  daughter  (Cluentia)  not  mentioned  bj  name  in  this 
speech.  She  was  grown  up  and  marriageable  at  the  period  of  her 
father^s  death,  and  soon  after  wedded  A.  Aurius  Melinus  (see  below, 
o),  her  first  cousin  {nupsit  consohrino  suo),  the  son  of  her  mother*s 
sister.     This  union  was  soon  terminated  bj  a  sudden  divorce  (V). 

G.  Cluentia,  sister  of  the  elder  Cluentius  (d),  and  therefore  aunt 
of  the  defendant.     She  married  Oppianicus,  and  was  poisoned  bj 

him  (X). 

H.  Sassia,  wife  of  the  elder  Cluentius  (d),  mother  of  the  jounger 
Cluentius  (e)  and  of  Cluentia  (f)  .  After  the  marriage  of  her  daughter 
she  fell  in  love  with  her  son-in-law  and  nephew,  A.  Aurius  Melinus, 
a  divorce  from  Cluentia  (f)  followed,  and  then  Sassia  married  him 
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herself  and  bore  bim  a  daugbter  (V).  A.  Aurius  Melinus  bav- 
ing  been  proscribed  and  put  to  deatb  tbrougb  tbe  instrumentality 
of  Oppianicus,  in  tbe  Sullan  troubles,  sbe  married  Oppianicus 
(VIII).  Tbe  daugbter  wbom  sbe  boro  to  ber  nepbew — son-in-law — 
— busband  Mclinus,  sbe  married  to  joung  Oppianicus  (b),  berstep- 
son  (LXIV).  Tbo  first  causo  of  enmitj  between  Sassia  and  ber 
son  Cluentius,  was  ber  conduct  to  bis  sister,  ber  own  daugbter,  in 
tbe  matter  of  A.  Aurius  Melinus.  From  tbat  time  forward  sbe  re- 
garded  ber  son  Cluentius  witb  settled  batrod,  and  all  bis  subsequent 
troubles,  misfortunes  and  dangers  in  life  aro  ascribed  by  Cicero  to 
ber  profligate  scbemes  and  untiring  malignity  (VI.  LXI.  LXIII, 
LXIV.  LXVI.  to  tbe  end).  We  find  a  powerful  summary 
of  ber  crimes  in  Cbapters  LXVI.  LXX.  In  tbe  latter  sbe  is  de- 
signated  as  Uxor  generi,  noverca  filiit  filiae  pellex, 

I.  DiNAEA,  a  lady  of  Larinum.  We  gatber  from  tbe  context  tbat 
sbe  bad  been  twice  married  and  bad  borne  two  cbildren  by  eacb 
marriage,  two  sons  Auiui  (see  below  k.  l.),  a  son  Magius  (m.)  and  a 
daugbter  Magia  (n.),  one  of  tbo  wives  of  tbe  eldcr  Oppianicus.  Sbe 
survived  tliree  of  tbese  (l.  m.  n.),  and  soon  after  receiving  intelbgence 
tbat  ber  remaining  cbild  (k.)  long  supposcd  dead,  was  still  alive, 
sbe  died.  Cicero  wben  be  first  mentions  tbis  evcnt  says  simply 
"  oppressa  est  morbo,"  but  afterwards  asserts  tbat  sbe  was  poisoned 
by  Oppianicus.  By  ber  will  sbe  madc  ber  grandson,  young  Oppian- 
icus,  ber  beir,  and  bcqueatbed  a  legacy  of  400,000  sesterces,  to  ber 
surviving  son  (VII.  XIV). 

K.  M.  Aurius,  son  of  Dinaea  (i),  taken  prisoner  in  tbe  Social 
War  at  Asculura,  sold  into  slavcry  and  long  supposed  to  be  dead. 
As  soon  as  intelligence  liad  been  received  by  bis  friends  tbat  be 
was  still  alive,  before  tbey  were  able  to  discover  and  ransom  bi^i, 
be  was  made  away  witb  by  tbe  treacbery  of  Oppianicus,  wbo  was 
bis  balf  brotber-in-law.  Ilence  be  is  called  tbe  aminculus  of  tbe 
younger  Oppianicus,  wbo  was  tbe  son  of  bis  balf-sister  Magia  (n). 
(VII.  XLIV.) 

L.  NuMERius  AuRius,  sou  of  Diuaoa  (i).  Ile  died  first  of  ber 
family,  making  bis  balf-brotber  Num.  Magius  (m.)  bis  beir.   (VII.) 

M.  NuM.  Magius,  son  of  Dinaea  (i).  Ile  died  tbird  of  tbe  family, 
and  being  ignorant  tbat  bis  balf-brotber  M.  Aurius  (k.)  was  still 
alive,  be  made  bis  nepbew,  young  Oppianicus,  son  of  bis  sister 
Magia,  bis  beir,  dirccting  liim  to  divide  tbe  inbcritance  witb  Dinaea 
(i).  Magius  dicd  after  Oppianicus  bad  commenccd  bis  career  of 
crime,  and  tberefore  took  precautions  to  prevent  foul  play,  but 
tbese  proved  unavailing.     (VII.  XI.  XII.) 
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N.  Magia,  daugbter  of  Dinaea  (i),  married  tbe  elder  Oppianicus, 
and  bence  Dinaea  is  termed  socrus  Oppianici.  Magia  died  second 
of  tbe  family  of  Dinaea,  leaving  a  son,  tbe  younger  Oppianicus,  tbe 
accuser  of  Cluentius.     (VIL) 

o.  A.  AuRius  Melinus,  nepbew  to  Sassia  (ri),  being  ber  sister's 
son.  He  married  bis  first  cousin  Cluentia  (f),  divorced  ber,  and 
tben  married  bis  auut  and  motber-in-law  Sassia.  He  was  put  to 
deatb  by  Oppianicus  as  one  of  tbose  proscribed  by  SuUa.   (V.  VIII. 

IX.) 

r.     C.  AuRius,  son  of  A.  Aurius  Melinus  (o),  put  to  deatb  at  tbe 

same  time  witb  bis  fatber.    (VIII.) 

Q.  A.  AuRius,  a  kinsman  of  tbe  Aurii,  tbe  cbildren  of  Dinaea 
(i,  K,  l),  cbaracterised  by  Cicero  as  "  vir  fortis  et  experiens  et  domi 
nobiUs."  Intelligence  baving  been  received  tbat  Oppianicus  was 
meditating  foul  play  against  bis  uewly  discovered  brother-in-law  M. 
Aurius  (K),  tbis  A.  Aurius  gave  public  notice,  in  tbe  prescnce  of 
Oppianicus,  tbat,  if  any  evil  sbould  befal  M.  Aurius,  be  would  im- 
peacb  Oppianicus.  Wben  tbe  news  arrived  tbat  M.  Aurius  was 
actually  dead,  A.  Aurius  prepared  to  execute  bis  tbreat,  upon  wbicb 
Oppianicus  fled  from  Larinum  and  took  refuge  in  tbe  Camp  of  Q. 
Metellus.  After  tbe  arms  of  SuUa  bad  triumpbed,  Oppianicus  re- 
turned  to  Larinum,  deposed  tbe  four  magistrates  elected  by  tbe 
Municipes,  ahd  bimself  assumed  tbe  chief  civic  authority  alon^ 
witb  tbree  otbers.  He  tben  put  to  death  the  three  Aurii  (o,  p,  q), 
togetber  witb  a  former  tool  of  his  own  villany,  a  certain  Sextus 
Vibius,  declaring  that  tbey  had  all  been  proscribed  by  SuUa. 

We  must  carefuUy  distinguish  tbis  A.  Aurius  (q)  from  A.  Aurius 
Melinus  (o).  Tbat  tbey  are  totally  different  persons  we  shall  en- 
deavour  to  demonstrate  in  a  note  on  Chap.  XVI.    (VIII.  IX.  XIV. 

XVI.) 

R.     AuRiA,  the  wife  of  C.  Oppianicus  (c),  tbe  brotber  of  Statius 

Albius  Oppianicus.    She  was  poisoned  by  the  latter  while  pregnant. 

(XL) 

s.     AuRiA  (not  named),  daugbter  of  A.  Aurius  Melinus  (o)  and 

Sassia.    Sbe  was  married  to  young  Oppianicus.     (LXVIL) 

§5. 
The  Crimes  of  Oppianicus. 

We  now  return  to  Statius  Albius  Oppianicus  (a)  for  tbe  purpose 
of  giving  a  bistory  of  bis  career  as  detailed  by  Cicero.     A  rapid 
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summary,  embracing  most  of  tlio  foUowing  particulars,  will  be 
found  in  Chapter  XLIV. 

1.  He  poisoned  his  wife  Cluentia  (g),  sister  of  the  elder  Cluen- 
tius,  and  therefore  paternal  aunt  {amita)  of  the  defendant.  This 
is  the  first  in  order  of  his  enumerated  crimes.     (X.) 

2.  He  poisoned  Auria  (r),  wife  of  liis  brother  C.  Oppianicus  (c), 
she  being,  at  the  time,  pregnant.     (XI.) 

3.  He  poisoned  his  brother  C.  Oppianicus  (c),  and  by  the  triplo 
murder  secured  his  inheritance.     (XI.) 

4.  On  the  death  of  his  brother-in-law  Numerius  Magius  (m),  he 
induced  the  widow  to  procure  abortion  in  order  that  lie  might  evade 
the  will  of  Magius  and  securc  tho  whole  inheritance,  of  which  he 
fraudulentlj  gained  possession.  He  then  married  the  woman  five 
months  after  her  husband's  death,  but  the  union  lasted  for  but  a 
brief  period.     (XII.) 

5.  He  poisoned,  through  the  instrumentalitj  of  an  itinerating 
quack  {pharmacopola  circumforaneus) ,  his  motlier-in-law  Dinaea  (i), 
the  grandmother  of  young  Oppianicus  (b),  who  had  made  the  boy 
her  heir.  After  her  death,  he  obtained  possession  of  the  will,  made 
many  erasures,  and  then,  fearing  detection,  transcribed  it  on  new 
tablets  and  attached  forged  attestations.     (VII.  XIV). 

6.  He  contrived  the  murder  of  M.  Aurius  (k),  son  of  Dinaea, 
his  own  brother-in-law,  at  the  verj  time  when  he  was  about  to  be 
restored  to  his  friends,  after  having  long  pined  in  slavery  and  been 
accounted  dead.  The  object  here  was  to  secure  to  his  son,  joung 
Oppianicus,  and  therefore  virtuallj  to  himself,  the  lad  being  verj 
joung,  the  whole  inheritance  of  Dinaea.     (VIII.) 

7.  Being  threatened  with  impeachment  bj  A.  Aurius  (q),  a 
kinsman  of  the  deceased,  he  fled  from  Larinum,  joined  the  partj 
of  SuUa,  and  taking  advantage  of  the  proscriptions,  put  to  death 
A.  Aurius  (q),  A.  Aurius  Melinus  (o),  Caius  Aurius  (r)  son  of  the 
latter,  and  a  certain  Sext.  Vibius  who  had  been  privj  to  the  murder 
of  M.  Aurius  (k).     (VIIL  IX.) 

8.  He  now  sought  to  marrj  Sassia  (ii)  the  wealthj  widow  of 
A.  Aurius  Melinus  (o).  She  objected  because  he  was  burdened 
with  three  sons.  One  of  these  bojs  bj  a  (divorced)  wife  named 
Papia,  was  living  with  his  mother  at  Teanum  Apulum,  18  miles 
from  Larinum.  Another  son,  still  an  infant,  had  been  borne  him 
bj  wife  named  Novia,  who  must  have  been   divorced  or  doad.' 


»  Probaljly  dead,  for  while  much  is  said  of  the  grief  of  Papia,  no  notice 
taken  of  Novia. 
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Both  of  these  children  he  murdered  within  ten  dajs  of  each  other, 
and  having  thus  removed  the  scruples  of  Sassia  married  her.  The 
third  son  spoken  of  must  have  been  joung  Oppianicus  (b).'  Bj 
this  union  Oppianicus  became  the  step-father  (vitricus)  of  Cluentius 
(e).''     (XIV.) 

9.  Asinius,  a  wealthj  and  weak  joung  man  of  Larinum,  was 
decojed  to  Rome,  at  the  suggestion  of  Oppianicus,  through  the 
agencj  of  a  certain  pander  named  Avillius.  After  some  time  had 
been  spent  in  dissipation  in  the  capital,  a  forged  will  was  cunninglj 
fabricated  and  Asinius  was  then  murdered  bj  AviUius.  Avillius 
was  arrested  on  suspicion,  and  having  been  brought  before  Q. 
Manilius,  one  of  the  Triumviri  Capitales,  confessed  at  once  that  he 
had  made  awaj  with  Asinius  at  the  instigation  of  Oppianicus. 
Oppianicus  was  then  taken  into  custodj,  but  contrived,  bj  bribing 
Manilius,  to  have  the  matter  hushed  up.  The  whole  of  these  facts, 
sajs  Cicero,  were  proved  bj  unimpeachable  evidence,  at  the  trial 
of  Oppianicus  before  lunius.     (XIII. ) 

10.  The  whole  bodj  of  the  Decuriones,  or  Town  Council,  of 
Larinum,  pronounced  him  guiltj  of  falsifjing  the  public  registers 
{tahulas  puhlicas  censorias).     (XIV.) 

He  now  became  an  object  of  general  suspicion,  he  was  shunned 
bj  all,  and  no  ono  would  willinglj  hold  intercourse  or  enter  into 
anj  transaction  with  him.  Revenge  against  his  fellow  townsmen 
was  the  motive  which  urged  him  to  take  a  step  which  ultimatelj 
led-to  his  ruin. 

11.  The  affair  to  be  detailed  first  produced  a  direct  coUision 
between  Oppiauicus  and  Cluentius,  and  compelled  the  latter  in  self 
defence,  according  to  the  representation  of  Cicero,  in  order  to  save 
his  own  life  (XIV.  VII.)  to  become  the  accuser  of  one  who  was 
at  once  his  uncle-bj-marriage  and  his  step-father. 

*  We  find  in  some  of  the  "Arguments ''  prefixed  to  this  speech,  that  in  the 
edition  of  Leraaire  for  example,  that  Oppianicus  killed  his  three  sons.  Cicero 
says  that  Sassia  objected  to  marry  him  because  he  had  three  sons,  but  the  murder 
of  two  of  them  seems  to  have  suflficed  to  remove  her  scruples. 

*  On  the  trial  of  Scamander,  Canutius  used  the  expression  (XIX) — Oppianici 
homini$  in  uxoribus  necandis  exercitati.  We  hear  of  six  wives  in  this  speech  who 
succeeded  each  other,  probably  in  the  foUowing  order. 

1.  Magia  (n)  daughter  of  Dinaea  (i).  Magia  died  and  left  a  son,  the 
younger  Oppianicus  (b).     VII. 

2.  Cluentia  (g)  sister  of  the  elder  Cluentius  (d).     X. 

3.  The  widow  of  his  brother-in-law  Nuraerius  Magius  (m).    X.  XI.  XII. 

4.  Papia,  from  whom  he  was  divorced.     IX. 

5.  NoviA,  whose  child  was  still  an  infant  when  put  to  dcath  along  with  the 
son  of  Papia. 

().     Sassia. 
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There  was  a  considerable  iiumber  of  public  slaves  at  Larinum 
consecrated  to  the  service  of  Mars  and  hence  called  Martiales,  who 
seem  to  have  been  upon  much  the  same  footing  as  the  Venerei  in 
Sicilj  attached  to  tho  temple  of  Venus  Erycina.  Oppianicus, 
thought  fit,  suddenlj,  to  assert  that  theso  Martiales  were  all  free 
men  and  Roman  citizens.  The  decuriones  and  tho  townsmen  in 
general  indignantly  resisted  this  claim  and  Cluentius,  on  account 
of  the  antiquity  of  his  familj,  his  social  position,  and  high  personal 
character,  was  requested  to  jilead  their  causo  at  Rome.  Yielding 
to  their  solicitations,  he  uudertook  tho  task,  and  vehcment  contests 
ensued  between  him  and  Oppianicus,'  who  being  "immani  acerbaque 
natura  "  was  still  further  stimulated  by  the  hatred  which  his  wife 
Sassia  bore  to  her  son,  and  bj  the  knowledge  that  Cluentius  had 
as  jet  made  no  will.  If  ho  died  intestate  his  wholo  propertj 
would,  according  to  Roman  law,  have  been  inherited  bj  Sassia, 
and  thus  have  fallen  into  the  hands  of  Oppianicus.  Hence  it  was 
resolved  that  Cluentius  should  be  poisoned.  Oppianicus  had  long 
been  in  habits  of  intimacj  with  two  worthless,  depraved  natives  of 
Aletrium,  Caius  and  Lucius  Fabricius,  of  whom  the  latter  was  now 
dead.  With  the  survivor  Caius,  Oppianicus  consulted  upon  the 
best  means  of  accomplishing  his  purpose.^  Cluentius  was  at  this 
time  in  bad  health  and  was  under  the  care  of  a  phjsician  named 
Cleophantus.  Fabricius  began  to  tamper  with  Diogcnes  the  slave 
of  Cleophantus,  and  to  offer  him  a  reward  if  he  would  administer 
poison  to  his  master*s  paticnt  Cluentius.  The  slave  feigned  com- 
pliance,  but  disclosed  tho  proposal  to  his  master,  who  in  turu 
communicated  the  plot  to  Cluentius,  and  he  took  the  advice  of  an 


*  Klotz  in  his  Introduction  to  the  speech  does  not  give  a  correct  view  of  this 
matter.  He  speaks  as  if  Cluentius,  at  the  instigation  of  the  Decuriones  of 
Larinum,  had  brought  a  formal  impcachment  against  Oppianicus  for  his  conduct, 
and  that  Oppianicus,  in  order  to  get  rid  of  the  prosecution,  had  sought  to  compass 
the  death  of  Cluentius.  But  the  case  was  simply  this — Oppianicus  asserted  that 
certain  persons,  reputed  to  be  j.laves,  were  eniitled  to  be  regarded  as  free  men 
and  Roman  citizens,  the  authorities  and  cilizens  of  Larinum,  on  the  other  hand, 
maintained  that  they  were  really  slaves  and  that  the  claim  w.is  unfounded.  The 
suit,  involving  a  question  of  lus  Civitatis,  was  carried  to  Kome,  where  Cluentius 
and  Oppianicus  came  into  frequent  and  angry  collision  as  suppcrters  of  rival 
iriterests. 

'If  we  are  to  understand  the  expressions  of  Klotz  with  regard  to  Fabricius 

Oppianicus  setze  sich  also  mit  einem  btkannten  Meuchler  L.  Fabricius  in 
Verbindung — to  mean  that  Fabricius  was  a  well  known  assassin  or  bravo,  they 
are  much  too  strong,  for  Cicero  describes  the  character  of  the  brothers  Faliricii, 
previous  to  the  attempt  of  Caius  on  Cluentius,  in  general  terms  only,  as  notori- 
ously  bad — vitiis  atque  improhitate  omnihus  noti — but  perhaps  the  word  Meuchler 
dues  not  necessarily  mean  a  murderer. 
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intimate  friend,  M.  Baebius  a  senator  of  high  character.  Bj  the 
advice  of  Bacbius,  Cluentius  purchased  Diogenes  from  Cleophantus 
in  order  that  he  might  be  more  at  his  disposal  should  his  evidence 
be  required.  A  few  dajs  afterwards,  in  the  presence  of  witnesses 
placed  in  conceahnent  for  the  purpose,  the  poison,  and  a  sum  of 
monej,  sealed  up  as  the  reward  of  Diogenes,  were  seized  in  the 
hands  of  Scamander  a  freedman  of  Fabricius.     {XV.  XVL) 

Cluentius  now  impeaclied  Scamander;  the  prosecution  was 
conducted  bj  P.  Canutius  ;  the  defence  was  undertaken  bj  Cicero 
at  the  earncst  request  of  some  friends,  respectable  inhabitants  of 
Aletrium  ;  Caius  lunius,  assistant  judge,  [iudex  quaestionis)  presided 
at  the  triaL  The  whole  circumstances  of  the  case  were  fullj  laid 
open  impHcating  both  Fabricius  and  Oppianicus  and  the  facts  were 
established  bj  unquestionablo  evidence.  The  votes  of  the  jurors 
were  given  bj  ballot,  and  Scamander  was  found  guiltj,  with  onlj 
one  dissentient  ticket,  which  was  claimed  bj  C.  Aelius  Staienus,  a 
senator  of  doubtful  reputation.     (XVII — XX.  XXIV.) 

This  verdict,  sajs  Cicero,  was  given  nominallj  against  Scamander, 
in  realitj  against  Cppianicus.  Cluentius,  however,  did  not  jet 
attack  his  step-father,  but  next  impeaclied  C.  Fabricius,  whose 
trial,  in  consequence  of  its  close  connection  with  the  preceding 
case,  was  allowed  to  come  on  immediatelj.  Canutius  again  con- 
ducted  the  prosecution,  the  jurors  were  the  same,  and  lunius  was 
again  the  judge,  but  neither  Cicero  nor  the  townsmen  of  Aletriura 
came  forward  to  support  the  accused.  Fabricius  without  waiting 
for  the  close  of  the  trial,  slunk  out  of  court  and  was  found  guiltj 
unanimouslj.     (XXL  XXIV.  XXXVIII.) 

Last  of  all,  Cluentius  proceeded  to  impeach  Oppianicus,  whose 
guilt  had,  in  realitj,  been  fullj  demonstrated  in  the  trials  of  his 
associates.  lunius  was  again  presiding  judge  aud  the  jurors  were, 
apparentlj,  with  one  or  two  exceptions,  thc  same  who  had 
previouslj  convictcd  Scamander  and  Fabricius — Apud  eosdem 
iudices  rcus  cst  factus,  cum  is  duohus  praeludiciis  iam  clamnatus  essct, 
In  addition  to  the  crime  with  which  he  w^as  speciallj  charged,  all 
the  enormities  of  his  former  lifo  were  detailed  at  length  with  great 
force  bj  Canutius,  who  proved  his  statemeuts  bj  calhng  manj 
witnesses.     (XXII.  X.) 

Oppianicus  who  had  discerned  the  danger  while  still  far  off  had 
applied  to  Staienus  when  Scamander  was  tried  and  had  succeedod 
in  gaining  his  vote  (XX.  XXI.  XXIV).  Ile  now,  in  great 
alarm,  again  had  recourse  to  him  in  order  that  he  niight  ascortain 
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if  it  were  possible  to  bribe  a  sufficient  number  of  the  jury  to 
insure  his  acquittal.  After  hard  bargaining  Staienus  undertook  to 
buy  over  sixteen  out  the  thirtj  two,  at  40,000  sesterccs  a-head,  it 
being  understood  that  he  himself  was  to  have  something  more  for 
his  trouble  and  for  his  own  vote  which  would  make  the  seventeenth. 
Accordinglj  Oppianicus  lodged  the  sum  rcquired,  040,000  sesterces, 
in  thc  hands  of  Staienus,  who,  being  iu  extreme  povcrtj,  and 
encouraged  bj  the  success  which  had  attended  a  former  attempt, 
now  began  to  speculate  whether  he  could,  by  any  means,  appro- 
priate  the  whole  sum.  The  most  obvious  method  of  accompHshing 
this  purpose  appeared  to  be  to  secure  the  condemnation  of 
Oppianicus,  thinking  that  if  he  were  convicted  he  would  not  venture 
to  demand  restitution.  In  pursuance  of  this  scheme,  Staienus  em- 
plojed  two  of  his  fellow  jurors,  Bulbus  and  Gutta,  men  as  corrupt  as 
himself,  to  gain  over  as  many  of  the  Consilium  as  were  accessible 
to  bribes  {mmmarii).  This  task  they  joyfully  undertook,  but  two 
days  afterwards  when  thej  came  to  demand  securitj,  and  to  inquiro 
who  was  to  guarantce  the  pajment  of  the  promised  sum  {confirmator), 
and  in  whose  hands  as  trustee  {sequester)  the  monej  was  to  bo 
deposited,  Staienus,  with  great  affected  indignation,  declared  that 
Oppianicus  had  plajed  him  false,  that  the  monej  was  not  forth- 
coming,  and  that,  therefore,  he  (Staienus)  was  resolved  to  vote  for 
his  condemnation.  On  the  daj  when  the  proceedings  were  concluded, 
Oppianicus,  who  knew  nothing  of  tho  counterplot,  demanded,  as  he 
was  entitled  to  do  bj  the  then  existing  law,  that  the  jurors  should 
vote  opeulj,  in  order  that  it  might  bo  ascertained  that  the  bribed 
jurors  were  true  to  their  pledges  beforc  thej  received  their  reward. 
Singularlj  enough,  when  the  jurj  were  called  upon  to  vote,  it 
happened  that  Staienus  was  not  present,  being  engaged  in  another 
court  with  a  private  suit  of  his  own.  Canutius  the  advocate  of 
Cluentius,  endeavoured  to  take  advantage  of  this  circumstance  and 
to  hurrj  on  the  verdict,'  upon  which  Quintius,  the  counsel  for 
Oppianicus,  made  a  great  uproar,  insisted  that  lunius  should  wait, 
and  then  going  forth  proceedod  to  the  place  where  Staienus  was 
engaged  and  bj  virtue  of  his  authoritj,  as  Tribune  of  the  Plebs, 
compelled  him  to  return  and  take  his  place  among  the  jurj.  The 
lots  for  the  first  three  votes  fell  upon  Bulbus,  Staienus,  and  Gutta, 

'  Cicero  (XXX)  ingeniously  takes  advantage  of  this  unjustiGable  pro- 
cedure  on  the  part  of  Canutius,  to  shew  that  Cluentius  could  have  had  no  private 
understanding  with  Staienus,  since  thc  former  and  his  counscl  wcre  willing  that 
the  verdict  should  be  given  in  the  absence  of  the  latter. 
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when  to  the  amazement  of  Oppianicus  all  three  gave  a  verdict  of 
Guiltj.  The  storj  about  briberj  had,  however,  got  wind  and  ten 
of  the  jurors  who  were  ignorant  of  the  real  state  of  the  affair,  but 
were  convinced  that  there  was  foul  plaj  somewhere,  declined 
voting,  five  pronounced  Oppianicus  not  guiltj,  but  seventeen, 
including  all  the  corrupt  jurors  who  were  enraged  at  their 
disappointment,  condemned  Oppianicus  who  was  thus  found  guiltj 
bj  a  majoritj  of  two.'  He  succeeded,  however,  in  wresting  from 
Staienus  the  monej  deposited  in  his  hands,  which  the  latter  after- 
wards  pretended  had  been  lodged  with  him  for  the  purpose  of 
bringing  about  a  reconciliation  between  the  contending  parties. 
(XXIV— XXVIII.  XXXI.  XXXVI.) 

Cicero  speaks  of  the  restitution  of  a  sum  of  monej  bj  Staienus 
as  a  notorious  and  unquestionable  fact,  which  no  one  attempted  to 
question  (XXVIII).  The  amount,  also,  640,000  sesterces,  being 
exactlj  40,000  to  each  of  16  jurors,  seemed  to  afford  a  strong 
presumption  of  the  purpose  for  which  it  was  destined  (XXXIl). 

§C. 
The  death  of  Oppianicus  and  the  suhsequent  proceedings  of  Sassia.' 

Oppianicus,  having  been  found  guiltj,  went  into  exile,  and  Cicero 
forciblj  describes  his  wretchedness  as  he  wandered  about  frora 
place  to  place,  disliked,  despised  and  shunned  bj  all.  Eventuallj 
he  fell  into  bad  health  while  residiug  in  Campania,  and  his  illness 
was  long  and  severe.  When  he  was  beginning  to  recover,  having 
been  informed  bj  a  faithful  slave  named  Nicostratus,  that  Sassia 
had  contracted  a  criminal  intimacj  with  a  neighbouring  farmer,  he 
removed  to  the  vicinitj  of  Rome,  and  soon  afterwards  died  in  con- 
sequence  of  a  fall  from  his  horse,  his  medical  attendant  being  a 
certain  Aulus  Rupilius. 

'  The  vote  stood  as  foUows — 

Nine  jurors  of  unimpeachable  character  gave  a  verdict  of  guilty,  viz. : — P. 
Octavius  Balbus — Q.  Considius — M.  luventius  Pedo — L.  Caulius  Mergus — 
M.     Basilius C.     Caudinus — L.     Cassius — Cn.     Heius — P.     Saturius.       See 

XXXVIIL  ,         ^       .,         . 

Eight  jurors,  suspected  of  being  venal,  also  gave  a  verdict  of  guilty,  viz. : — 

C.    Aelius    Staienus Bulbus— Gutta— P.    Popillius— C.    Fidiculanius    Falcula 

~M.   Aquillins — P.  Septimius  Scaevola — Egnatius.     XXVIIL  XXXVI.  XLI. 

XLV.  XLVIIL  . ,  , 

The  five  who  said  not  guilty,  and  the  ten  who  said  non  hqnet  are  not  named 
in  this  specch,  but  we  gather  from  a  passage  in  the  Verrine  Orationes  (Act.  I. 
10)  that  M.  Caesonius,  colleague  of  Cicero  in  thc  acdileship,  was  one  of  these. 

2  LXI— LXVIIL 
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Immediatelj  after  this  event,  Sassia  began  to  straiu  every  nerve 
to  effect  the  destruction  of  Cluentius,  feigning  to  believo  that  her 
husband  had  met  with  foul  plaj  at  his  hands.     She  resolved  to 
institute  a  formal  inquirj  into  the  cause  of  his  death.   She  purchased 
from  Rupilius  his  slave  named  Strato,  who  she   pretended  had 
administered  poison  to  her  husband's  patient,  she  demanded  from 
young   Oppianicus,  who   was  still  a  boy,  Nicostratus,  whom  sho 
suspected  of  having  betrajed  her  misconduct,  and  these  two,  along 
with  a  slavc  of  her  own,  she  put  to  the  torture  in  the  presence  of 
some  respectable  men,  friends  of  tho  deccased,  trusting  that  her 
unhappj  victims  would  bc  tcrrified  into  making  statcments  criminat- 
ing  her  son.     But  although  the  most  excruciating  torments  wero 
unsparinglj  applied  on  two  different  occasions,  thc  sufferers  in  the 
midst  of  thcir  agonj  steadfastlj  maintained  that  thej  knew  nothing, 
until  at  length  thc  witncsses,  disgusted  bj  her  savagc  crucltj,  com- 
pelled  her  to  desist,  declaring  that  thc  object  in  view  was  cvidentlj 
not  to  discover  the  truth,  but  to  wriiig  forth  an  assertion  of  what 
was  false.      Sassia,   thus  baffled  in  her  schemes   of  vcngeance, 
returned  home  sorrowiiig  over  the  escapo  of  her  son,  and  then, 
with  singular  inconsistencj,  took  into  high  favour,  and  established 
as  a  medical  practitioner  at  Larinum,  that  vcrj  Strato  whom  she 
had  put  to  the  torture  under  the  pretext  that  he  had  been  accessorj 
to  tho  murder  of  her  husband. 

For  three  jears,  the  vindictive  malicc  of  tliis  relcntless  woman, 
although  never  slumbering,  found  no  opportunitj  for  action. 
Towards  the  close  of  that  poriod  she  persuadcd  her  step-son 
Oppianicus  to  marrj  the  daughtcr  she  had  borne  to  her  son-in-law 
A.  Aurius,  calculating  that  she  woukl  gain  complcte  ascendancj 
over  the  joung  man  bj  this  matrimonial  connection,  and  bj  the 
hope  which  she  held  out  of  making  him  her  heir.  Verj  soon  after, 
a  robberj  accompanicd  bj  the  murder  of  two  slaves  was  committcd 
in  the  house  of  Sassia,  and  the  crime  was  brought  home  to  that 
Strato,  the  phjsician,  whom  we  have  mcntioncd  above.  Sassia 
eagerlj  seized  this  as  a  plea  for  again  putting  Strato  to  the  torture 
and  bj  diut  of  threats  forced  joung  Oppianicus  to  give  up  to  her 
Nicostratus,  against  whom  there  was  no  charge,  for  the  same 
purpose.  On  this  occasion  she  obtained,  or  rathcr  pretendcd  that 
she  had  obtained  a  deposition  to  the  effect  that  her  husband  had 
been  poisoned  at  the  instigation  of  Cluentius,  and  that  the  poison 
had  been  administcred  in  a  piece  of  bread  bj  an  associate 
of  Oppianicus,  a  certain  M.  Asellius.      On  this  deposition  tlie 
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present  proceedings   against  Cluentius  were   founded.      Cicero^s 
replj  to  the  chargc   is    brief    and   apparentlj  conclusive.      He 

argues — 

1.  That,  after  tho  condemnation  of  Oppianicus,  Cluentius 
could  have  had  no  motivc  to  wish  for  his  death  ;  he  certainlj  had 
nothing  to  fear  from  him,  and  if  he  hated  him,  the  worst  enemies 
of  Oppianicus  instead  of  seeking  to  shorten  his  life  would  rather 
havo  desired  that  his  miserable  existence  should  be  protracted  to 

the  uttermost. 

2.  That,  although  M.  Asellius  was  the  associate  {familiaris)  of 
Oppianicus,  no  intimacj,  but  probablj  rather  hostilitj,  existed 
between  him  and  Cluentius  who,  therefore,  would  never  have 
selected  him  as  his  agent  in  the  perpetration  of  such  a  crime. 

3.  That,  although  it  was  alleged  that  the  poison  had  been 
actuallj  administered  bj  Asellius,  no  proceedings  had  been  taken 
bj  joung  Oppianicus,  the  present  prosecutor,  against  Asellius. 

4.  That,  for  manj  reasons,  it  was  highlj  improbable,  if  poison 
had  reallj  been  administered,  that  bread  would  have  been  selected 

as  the  vehicle. 

5.  That  there  was  no  proof  nor  even  presumption  that  Oppianicus 
had  died  bj  poison  at  all,  except  that  his  death  had  been  sudden, 
a  verj  common  occurrence.  On  the  contrarj,  it  was  known  that 
he  had  been  long  in  bad  health,  that  he  had  met  with  a  severe 
accidentwhich,acting  upon  an  enfeebled  constitution,  had  produced 
a  fevcr  which  carried  him  off  rapidlj,  and  that,  if  his  end  had  reallj 
been  hastened  it  must  have  been  bj  domestic  treacherj— that  is 

bj  Sassia  herself. 

6.  That  although  Strato,  Nicostratus  and  another  slave  had 
been  twice  cruellj  tortured  at  Rome,  three  jears  previouslj,  in  the 
presence  of  most  respectable  witnesses,  thej  had  persisted  in 
declaring  that  thej  knew  nothing  with  regard  to  the  death  of 
Oppianicus. 

7.  That  tliere  was  everj  reason  to  believe  that  the  depositions 
upon  which  the  present  prosecution  was  founded  had  never  beeu 
emitted  at  all,  but  were  pure  fabricatious— for — 

(1.)  Thej  were  not  attested  bj  anj  respectable  person,  the  onlj 
witness,  apparentlj,  whose  name  was  attached  to  them,  being  the 
farmer  who  was  the  paramour  of  Sassia. 

(2.)  Of  the  two  slaves  who,  it  was  pretended,  had  made  the 
depositions,  one,  viz.,  Nicostratus,  was  not  forthcoming,  and  the 
other,  Strato,  could  tell   no  tales,  for  as  soon  as  the  torturo  was 
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over,  his  tongue  had  been  cut  out  bj  order  of  Sassia,  and  he  had 
been  crucified. 

(3.)     The  form  under  which  tho  pretended  deposition  appcared 
stamped  them  as  forgeries.     For,  the  only  pretence  for  instituting 
the  mquirj  had  been  the  murder  and  robborj  committed  bj  Strato 
and  granting  it  to  be  possible,  although  this  was  not  allecred  bj 
Attms,  that  in  the  course  of  the  investigation  some  revelations 
might  have  been  mado  casuallj  touching  the  deatli  of  Oppianicus 
stiU  the  prmcipal  subject  must  have  bcen  the  facts  connected  wiui 
the  robberj  and  murder.     But  tho  depositions  produced  did  not 
contam  one  word  about  the  robbcrj  and  murder,  but  were  occupied 
exclusivelj  with  statements  regarding  tho  death  of  Oppianicus. 

Cicero  sums  up  this  portion  of  the  dcfenco  bj  a  magnificent 
peroration,  in  which  he  combines  aud  concentrates  and  exhibits 
at  one  view  the  career  of  Sassia,  with  all  its  leugthened  series  of 
atrocious  and  complicated  crimes,  from  hcr  connection  with  her  son- 
m-law  down  to  her  persecution  of  her  son.    He  then  reprcsents 
how,  at  last,  after  she  had  despatched  her  tool,  the  jounger  Op- 
pianicus,  to  Rome,  to  lodge  tho  impeachment,  she  lingered  behind 
at  Larinum,  busied  in  sceking  out  and  suborning  testimonj  •  and 
how,  as  soon  as  she  heard  that  the  daj  for  the  trial  was  fixed  and 
at  hand,  she  hurried  in  all  haste  to  Kome  in  order  to  stimulate  the 
accusers  and  the  witnesses  bj  her  presence  and  her  wealth.    He 
pamts  in  glowing  colours  the  excitement  wliich  prevailed  amon<r 
the  mhabitants  of  the  countrj  towns  wliich  laj  along  the  route 
which  she  traversed  ;  how  thej  flocked  out  to  behold  the  woman 
who  had  undertaken  a  long  and  arduous  journej  from  the  Upper  Sea 
to  the  capital,  attended  bj  a  numerous  retinue  and  furnished  with 
great  store  of  monej,  to  secure,  if  possible,  the  condemnation  and 
rum  of  her  own  son ;  how  the  crowds  who  thronged  together  in 
order  to  gratifj  their  curiositj,  shrunk  in  abhorrence  from  the 
spectacle  of  such  unnatural  and  deadlj  malice  ;  how  she  was  com- 
pelled  to  pass  the  nights  in  lonelj  solitudes,  no  individual  being 
willmg  to  entertain  her  as  a  guest,  no  communitj  consenting  to 
admit  her  within  their  walls,  but  all  regarding  tho  verj  earth  over 
which  she  passed  as  polluted  bj  her  steps. 
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We  hare  noticed  above,  §  1,  tliat  Clucntius  was  charged  with 
poisonmg  two  other  persons  in  addition  to  Oppiauicus,  but  these 
accusations  seem  to  have  been  entirely  groundless. 


f, 


1.  It  was  said  that  he  made  awaj  with  a  certain  C.  Vibius 
Capax,  bj  poison,  the  motive  being  that  he  was  his  heir.  But  L. 
Plaetorius,  a  Roman  senator,  gave  evidence  that  Capax  died  in  his 
house  from  natural  causes,  and  it  turned  out  that  the  accusers  had 
made  a  mistake  with  regard  to  the  inheritance,  which  had  fallen  to 
a  Numerius  Cluentius,  a  person  altogether  different  from  Aulus 

Cluentius. 

2.  It  was  said  that  he  caused  a  cup  of  poisoned  wine  to  be  pre- 
pared  and  presented  to  joung  Oppianicus  at  a  banquet,  but  that  a 
certain  joung  man,  Balbutius,  had  snatched  the  goblet,  and  having 
drained  it  had  died  in  consequence.  Cicero,  after  dwelling  upon 
the  extremo  improbabilitj  of  the  storj,  produced  the  written  testi- 
monj  of  tho  fathor  of  Balbutius,  to  the  effect  that  his  son  had  died 
frora  ordinarj  sickness,  and  this  evidence  was  confirmed  bj  the 
appearance  of  tho  father  in  person. 

§  7. 
On  the  Law  under  which  Cluentius  was  brought  to  trial 

Cluentius  was  impeached  under  the  Lex  Cornelia  de  Sicariis  et 
Venejicisy  one  of  the  numerous  enactments  introduced  bj  Sulla  in 
his  great  Legislative  Reform. 

It  would  appear  that  for  nearlj  seven  centuries  after  the  founda- 

tion  of  the   citj,  the   onlj  Law   agaiust  wilful   murder  was   the 

Lex  Begia  ascribed  to  Numa— Si  Quis  iiominem  liberum  dolo  sciens 

MORTi  DUiT  TARRiciDAS  ESTo— which,  we  havc  rcason  to  believe,  was 

adoptcd  in  the  Code  of  the  XII  Tables.     The  crimc,  during  that 

long  period,  was  happilj  so  rare  that  measures  of  a  more  definite 

and  stringent  character  were  not  called  for.    Cicero  sajs  incidentallj 

in  his  speech  Pro  Tullio,  §  9— /ioc  ita  exlstiinavit  {sc.  M.  Lucullus), 

apud  maiores  nostros  quum  ct  res  et  ciipiditates  minores  essent,  et 

familiae  non  magnae  magno  metu  continerentur,  ut  perraro  fieret  ut 

homo   occideretur,  idque   nefarium  ac  singulare  facinus   putaretur, 

nihil  opus  fuisse  iudicio  de  vi  coactis  armatisque  hominihus—hut  in 

his  own  dajs  matters  had  assumed  a  verj  different  aspect.     The 

disorders  caused,  all  over  Italj,  bj  the  Social  War  followed,  in  the 

course  of  a  few  jears,  bj  tho  civil  strife  of  Marius  and  SuUa,  with 

its  atteudant  horrors  of  confiscation  and  proscription,  produced  a 

sUte  of  things  which  threatened  to  disorganizo  societj.      Thc 

agents  who  had  been   cmplojod  bj  the  great  leaders  to  execute 

their  savagc  orders,  and  who  had  squandered  in  debaucherj  their 
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or  fiUed  1  i?  T''  "''"  *'"  '''''^Sle  was  over.  little  disposed 
or  fitted  to  i^turu  at  onco  to  regular  habits  and  the  occupation,  of 
peacefu  industry.  A  nnmerous  and  most  formidablo  c  ass  of 
profl^ate  needy  and  desperate  men  had  arisen,  embracing  p     ons 

foratre  r  r-'^"'"*"  '"'''"'"  ""  di-rdersf„'whid, 
passior'  '  ?  ''V""  *'"  ~  "'  «'-^''^^'"S  "'«-  ""n,!; 

deeds  of  violonco  under  cvery  form.  becamo  events  of  ever;  day 
^at  all  sccunty  for  hfo  and  property  seemcd  at  an  end.     Tho 

rasdnatir?r''  ^'"''''"'"^  '"*"  P"^"*«  ^"«^  ^«"^-*-  1'^. 
assassmat.on  and  po.sonmg  wcro  rcsorted  to  without  scruple  to 

somo  of  7'''?:  '"'""^  '"■  ^  *'-«"Wesomc  relation.  and  akhough 
somo  of  tho  statements  contained  iu  this  speech  of  Cicero  may 

sZ.^'T  ^'^'"^  ""^T"^  '^"^  rhetoricallj  cxaggcrated.  he  could 
scarcel^  hayo  yentured  to  exhibit  to  tho  judge  and  jury  a  picture 
of  wh.ch  the  outlines  at  least  were  not  truc  to  „atu.i.  anS  cojied 
from  .encs  with  which  the,  a..d  his  countr,men  i„  genlrw^I^^ 

Sulla,  as  soon  as  his  power  was  firmly  establishcd.  mado  great 
oxcrfons  to  repress  tho  excesses  for  which  hc  himsclf  wL  i„  no  smaU 

enacted  the  law  whose  t.tlc  we  have  giyen  aboye-a  law  whicl 

repeatedl,  rcferred  to  a„d  JJ^t^^^tS^l^Z^^ 
Its  proy.s.ons  can  bo  asccrtained  with  tolcrable  certainty  from  the 
Orat  on  now  bcfore  us  a„d  from  thc  Di^est.  although  the  state^ 

amlt"r'"r  "  ""/''"'"•  ""^'  ''•'  ^^"^^'-'^  ^  ^  --^ 
amount  of  caut.on.  as  the  original  statute  is  not  unfrequently 

SX  it :'% "  ^*  ''^1  "°*  ''^^'"""'^'-'^ '-- "-  ^  "  - 

aaded  to  it  at  diiferent  periods. 

under  ^^f  ^''^ w  ''''o  ^  ''  "^'^^'^^  ^"^  ''''^''^'  comprehended 
under  tho  general  term  Sicani,  a  namo  derived  from  Sica  a  short 

crooked  sword  or  dagger  whieh  was  regarded  as  their  character 

is  ic  weapon.     The  penalties  of  the  law  ^xtended  not  onlj  to  t^^^^^^^^ 

who  had  actually  committed  robbery  or  murder,  but  to  IZyZe 

com  J.  >  K  ^''''^  '"  '"'"'  ^'"^  "^^"*  ^-^™^^^  -^'^^  t^^«  i^^tent  to 
comm  t  robbery  or  murder~<^uf  cum  tdo  amhdaverit  hominis 
necandi  furtvce  faciendi  causa. 
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The  Fifth  Chapter  treated  of  Poisoning,  and  the  penalties  ex- 
tended  to  every  ono  who  could  be  proved  to  have  compounded, 
sold,  bought,  kept  in  his  possession  or  administered  poison  with  in- 
tent  of  causing  death — qai  fecerit,  vendiderit,  emerit,  habuerit, 
dederit, 

Other  Chapters  treated  of  Arson,  and  probably  of  Parricide. 

But  in  addition  to  these  there  was  a  Chapter  which  treated  of 
what  may  be  termed  Judicial  Murder,  extending  the  penalties  of 
the  law  to  thoso  who  should  be  provcd  to  have  given  false  evidence, 
or  induced  others  to  givo  false  evidence,  or  have  combined  or 
conspired  in  anj  way  to  procure  tho  conviction  of  an  innocent 
man  when  criminally  impeached,  or,  if  acting  in  the  capacity  of  a 
judgo  or  juror,  have  received  money  for  that  purpose. 

Thero  was  a  rcmarkable  speciality  in  this  Chapter,  for  while  iu 
the  Chapters  on  Assassination,  Poisoning,  &c.,  the  penalties  of  tlie 
law  wero  denounced  against  all  who  might  be  proved  guilty,  with- 
out  distinction  of  rank  or  station,  men  and  women,  bond  and  free, 
the  penalties  for  what  we  have  termed  Judicial  Murder  were 
restricted  to  those  who  had  a  seat  in  the  Senate — the  order  from 
which,  according  to  the  ordinances  of  Suila,  the  jurors  in  criminal 
trials  were  selected  exclusively. 

Moreover,  while,  as  we  have  mentioned  above,  there  had  been  no 
legislations  with  regard  to  murder  since  the  Code  of  the  XII 
Tables,  both  C.  Gracchus  and  M.  Livius  Drusus  had  enacted  laws 
for  tho  suppression  of  judicial  corruption— the  Lex  Sempronia — 
NE  QUis  lUDicio  cmcuMVENiRETUR  ;»  aud  the  Lex  Livia — si  quis  ob 
REM  lUDiCATAM  TECUNiAM  CEPissET.2  Thc  Lcx  Livia  had  been  re- 
pealed,  but  tho  Lex  Sempronia  appears  to  have  continued  in  force 
until  superseded  by  the  Lex  Cornelia. 

§  8. 
On  the  particular  Chapters  of  the  Lex  Cornelia  which  applied  to  the 
case  of  Cluentius, 

It  appears  that  Cluentius  was  charged  with  having  caused  poison 
to  be  administered  to  three  different  persons  (LX— LXII),  and  this 
offence  would  fall  undcr  the  Fifth  Chapter  of  the  Cornelian  Law. 
It  is  perfectly  clear,  however,  that  little  stress  was  laid  upon  this 
part  of  his  case  by  the  accuser.     Cicero  at  the  very  opening  of  his 

•  Pro  Cluent.  LV.  LVL      ^  Pro  Rabir.  Post.  VIl.  Appian.  B.C.  L  35. 
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speech  calls  upon  the  jury  to  observe  that  his  opponent  timide  et 
dtffidenter  attmgere  rationem  veneficii  criminum,  and  however  little 
weight  we  may  attach  to  the  ex  parte   statement  of  a  forensic 
pleader,  it  is  not  credible  that  Cicero  would  have  ventured  to  pass 
over  the  charges  so  lightlj  and  almost  contemptuouslj  had  they 
not  been  m  realitj  frivolous.     Out  of  the  seventj  one  chapters 
mto  which  the  speech  is  divided,  three  only  (LX-LXII)  are  devoted 
to  the  exposition  and  refutation  of  theso  alleged  murders,  and  the 
evidence   bj  which  thej  are  rebutted  is,  if  fairlj  stated,  quite 
irresistible.     There  can  be  httlo  doubt  that  thej  were  emplojed  bj 
tho  prosecutor  merelj  as  a  pretext  for  bringing  Cluentius  before  a 
Koman  jurj,  and  that  he  counted  upon  obtaining  a  conviction  by 
rekmdhng  the  flame  of  odium  which  had  blazed  forth  so  fiercelj 
agamst  all  who  were  mixed  up  with  the  ludicium  lunianum.    Hence 
we  mfer  that  the  chief  object  kept  in  view  bj  Attius,  in  his  opening 
speech,  was  to  refresh  the  memories  of  those  whom  he  was  address- 
mg,  to  recall  to  their  recollection  all  the  proceedings  connected 
with  the  trial  of  Oppianicus,  to  remind  them  of  the  indignation 
deep  and  loud  which  had  prevailed  among  all  classes  on  account 
of  what  was  beheved  to  be  the  condemnation  of  an  innocent  man 
procured  bj  the  most  infamous  corruption-of  the  eagerness  with 
which  the  people  had  availed  themselves  of  the  first  opportunitj 
of  takmgvengeance  on  Junius,  the  prcsiding  judge,  andontho  most 
obnoxious  of  the  conspirators-of  the  strong  resolution  passed  bj 
the  Se^ate— of  tho  notorious  fact  that  certain  of  the  jurors  upon 
that  trial  had,  when  accused  of  other  offences,  been  at  once  found 
guiltj  solelj  in  consequence  of  the  liatred  with  which  thcj  were 
regarded-and  of  the  brand  stamped  bj  the  Censors  on  the  character 
of  Cluentms,  and  of  those  who  were  supposcd  to  have  been  his 
chief  agents.     Hence  it  arose  that  nineteen  twentieths  of  the  replj 
of  Cicero  are  devoted  to  these  topics.     His  principal  aim  was  to 
impress  upon  the  jurj  and  on  the  public  in  general  that  thej  had 
been  grosslj  deceived,  and  he  strovo  bj  drawing  a  livelj  picture  of 
the  hfe  and  crimos  of  Oppianicus  and  Sassia  to  removo  what  he 
calls  the  inveterata  invidia  against  his  client. 

But  we  have  seen  above  that  the  Lex  Cornelia  contained  a 
Chapter  extendmg  the  penalties  of  the  Law  to  thoso  who  should 
be  found  guiltj  of  procuring  bj  corrupt  practices  the  condem- 
nation  of  an  mnocent  man,  and  liad  this  portion  of  the  statute 
been  worded  like  tlie  others  it  would  have  clearlj  cmbraced  the 
charge  agamst  Cluentius.     But  (see  p.  29)  thore  was  a  clause  bj 
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which  the  provisions  of  this  Chapter  were  expresslj  limited  to  per- 
sons  who  had  a  seat  in  the  Senate.     Ilence,  Cluentius  who  was  of 
Equestrian  rank  onlj  was  not  amenable  to  it,  and  Cicero  maintains 
that  if  he  had  chosen  to  take  advantagc  of  this  point  of  law,  he 
might  have  declined  to  saj  one  word  with  regard  to  the  conduct  of 
his  client  in  the  matter  of  the  trial  of  Oppianicus.     Attius  seems 
to  have  imagined  that  Cicero  might  take  this  course  and  to  have 
reprobated  it  bj  anticipation,  for  Cicero,  after  having  completed 
the  vindication  of  Cluentius,  turns  to  Attius  and  exclaims  (LII)— 
Nunc,  quoniam  ad   omnia,   quae  ahs  te   dicta   sunt,   T.  Atti,  de 
Oppianici  damnatione  respondi;  confiteare  necesse  est,  te  opinionem 
multum  fefellisse,  quod  existimaris,  me  causam  A.  Cluentii  non  facto 
eius,  sed  lege  defensurum.      Nam  Jioc   persaepe   dixisti,   sic   tihi 
renuntiari,  me  hahere  in  animo  causam  lianc  praesidio  legis  defendere 
— He  then  proceeds  to  declare  that,  although  his  client  might  have 
availed  himself  of  the  terms  of  the  law  if  he  had  thought  fit,  he 
had  absolutelj  refused  to  take  shelter  under  this  plea,  and  had 
peremptorilj  iusisted  tliat  the  charge  against  him  should  be  fairlj 
and  fullj  met,  desiring  nothing  so  much  as  a  complete  investigation 
of  his  character.    Cicero  goes  on  to  state  that  under  these  circum- 
stances,  he  had  considered  himself  bound  to  explain  everjthing  to 
the  jurj,  and  to  poiut  out  that  the  real  state  of  the  case  had  beeu 
entirelj  mistaken  and  misrepresented.     But  this  dutj  having  beeu 
discharged,  he  considered  it  due  to  himself  as  a  lawjer,  and  to 
those  who  might  at  anj  future  time  applj  to  him  for  advice  under 
similar  circumstances,  to  demonstrate  that  persons  who  had  a  seat 
in  the  senate  were   alone  liable  to  be  impeached  of  conspiracj 
under  the  law  in  question,  and  in  order  to  establish  this  proposition 
he  first  reads  the  words  of  the  chapter  which  related  to  Conspiracj, 
and  then  contrasts  them  witli  those  of  the  chapter  upon  Poisoning 
under  which  Cluentius  was  actuallj  indicted. 

Some  critics  have  urged  that  Cluentius  was  in  realitj  amenable 
to  all  the  provisious  of  the  Lex  Cornelia,  and  that  the  reasoning 
here  emplojed  bj  Cicero  must  be  regarded  merelj  as  an  attempt 
to  bewilder  and  mjstifj  the  jurors.  But  this  opinion  can  scarcelj 
be  maintained  with  success.  The  words  of  the  statute  as  quoted 
bj  Cicero  are  perfectlj  distinct  and  precise,  and  it  is  impossible  to 
suppose  that  Iie  would  have  ventured  to  garble  or  falsifj  these 
extracts,  as  such  a  fraud  must  have,  at  once,  been  detected  and 
exposed.  The  fact  is  that,  according  to  the  letter  of  the  law, 
Cluentius  was  exempted  from  its  operation,  but  not  according  to 
the  spirit.     The  object  of  SuUa  in  the  Chapter  was  manifestlj  to 
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check  the  corruption  wliich  had,  for  a  long  pcriod,  notoriously 
prer^led  among  the  judges  and  jurors  on  criminal  tria  s   whUo 
accordmg  to  another  of  his  ordinances,  the  right  of  ser^in^  as 
jurors  was  rcstored  to  the   Senate  to  the  exclusion  of  all  other 
orders,  and  therefore  the  words  of  this  portion  of  the  statute  were 
made  apphcablo  to  them  only.     Some  years  bcforo  the  trial  of 
C  uentms  m  B.  C.  70,  a  change  had  taken  place,  and  b,  the  zf 
Aureha  the  jurors  upon  cnminal  trials  were  a  mixed  body  chosen 
from  the  Senators  the  mcmbers  of  tho  Equestrian  Order,  and  the 
Tnbum  Aeran..    Hence,  although  no  alteration  had,  at  the  same 
penod  been  mtroduced  into  the  Le.  Comelia  de  Sicariis,  it  mSI 
hare  been  fa,rly  argucd  that  the  clauses  in  that  law  which  were 
evidently  mtroduced  to  repross  corruption   among  the  bodv  of 
cnmmal  jurors.  and  therefore  were  made  applicable  to  those  "who 

such,  ought  m  fairness  to  apply  to  all  who  were  cligible  to  perform 

ZZl^^T'  ^''°"="' '  '^-' '-'-  '^'^^^  -  -^^ 

It  is  extremely  probablo  that  the   jurors  upon  tho  trial  of 

C^TI  '";'';'  '""  '""  ^''^'^'  "^  '^^'^  this  view,  and  thus 
Ccero  found  it  necessary  to  concentrate  all  his  forccs  upon  what 

he  knew  to  be  the  weakest  side  of  his  position,  while  he    at    he 

ame  t.me,  cla.med  for  his  client  the  credit  of  marching  ou  i^to 

he  open  field,  and  challenging  his  opponent  when  he  n^^ght  have 

remamed  m  perfect  security  entrenched  behind  an  impre^naJe 

bulwark  of  legal  technicalitj.  "^pie^nauo 

10. 
On   the  Judge  hefore  xvhom    Cluentius   was  tried. 

In  Chapter  LIII,  Cicero  thus  addresses  tho  presiding  judge. 
Qmdest,  Q.  Naso,  cur  tu  in  isto  loco  sedeas  ?  quae  vis  est,  gua  ahs 
te  hi  tudices,  tali  dignitate  praediti,  coHrceantur  ? 
And  again,  in  Chapter  LIV— 

ludtces,)  quaerere  de  veneno.  ^  . 

From  which  we  infer  that  the  namo  of  the  presiding  judge  was 
Q.  Vocomus  Ivaso,'  aud  that  he  held  the  office  of  lude^cQuaestioni!, 
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which  we  have  above,i  rendered  by  the  expression  Assistant  Judge. 
Our  information  with  regard  to  the  officials  who  bore  this  title  is 
very  liraited,  but  it  may  be  useful  to  state  brieflj  what  we  actuallj 
know,  especiallj  as  several  scholars  have  freely  propounded  vague 
conjectures  as  if  they  were  ascertained  facts. 

After  the  institution  of  Quaestiones  Perpetuae,  criminal  business 
increased  with  such  rapidity  that  the  Praetors,  who  were  the  ordin- 
ary  presidents  of  these  standing  commissions,  were  unable  to  over- 
take  all  the  cases  submitted  to  them,  and  the  appointment  of 
assistant  judges  became  necessary.  Although  Sulla  augmented 
the  number  of  Praetors  from  six  to  eight,  crime  extended  in  a  much 
greater  ratio,  insomuch  that  not  only  did  the  number  of  Quaestiones 
exceed  the  total  number  of  Praetors,  but  it  became  necessary  to 
divide  the  administration  of  one  Quaestio  among  several  judges.2 
Thus,  for  example,  at  the  time  when  this  speech  was  delivered, 
we  learn  from  the  words  of  Cicero  himself,  that  at  least  three  judges 
were  required  to  administer  the  Lex  Corneha,  under  which  Cluen- 
tius  was  tried.  Two  of  the  Praetors,  M.  Plaetorius  and  C. 
Flaminius  took  cognizance  of  trials  for  assassination  {inter  sicarios), 
while  Q.  Voconius  Naso  was  charged  with  carrying  out  that  portion 
of  the  law  which  related  to  poisoning  and  judicial  conspiracy. 
The  appointmeut  of  an  assistant  judge  in  one  or  more  of  the  courts 
thus  became  indispensable,  and  the  title  bestowed  upon  such  a 
functionary  was  ludex  Qnaestionis .'•'  On  the  foUowing  points  we 
have  satisfactory  evidence. 

1.  The  ludex  Quaestionis  discharged  the  same  functions  and 
possessed  the  same  powers  in  his  court  as  a  Praetor.  This  seems 
to  be  clearly  established  by  the  terms  in  which  Cicero  addresses 
Q.  Voconius  Naso  in  the  chapter  quoted  above,  and  also  in  the 
account  given  in  this  speoch  of  the  proceedings  of  C.  Juuius  on  the 
trial  of  Oppianicus. 

at  variance  with  everything  we  know  regarding  the  constitution  and  practice  of 
the  Roman  criminal  courts,  Ihat  it  would  be  a  waste  of  time  to  discuss  it. 

'  Proleg.  §  1. 

*  Probably  four  Praetors  only  before  tlie  time  of  SuUa,  and  six  after  bis  reform, 
were  availabk*  for  criminal  business.  It  has  been  supposed  that  the  Praetor 
Urbanus  and  the  Praetor  Peregrinus  had  each  a  Quaestio  assigned  to  him,  but 
the  immense  increase  in  the  number  of  citizens  which  took  place  after  the  Social 
VVar,  and  the  rapid  extension  of  the  foreign  relations  of  Rome  must  have  giyen 
rise  to  an  amount  of  litigation,  which  would  afford  full  employraent  to  the  Civii 
Judges,  without  the  addition  of  ordinary  criminal  cases. 

■  That  the  office  of  Index  Quaestionis  existed  before  the  time  of  SuUa  is  proved 
from  Cic.  pro  Rosc.  Amer.  IV.  V. 
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2.     Tho   term  Quaesitor  might  be  applied  to  either,  and  both 
were  said  quacrere  or  exercere  quaestionem,  ov  quaestioni  praesse, 
but  tho  title  ludex  Quaestionis  was  confined  to  the  assistant  judge 
and  never  applied  to  a  Praetor,  at  least  no  example  can  be  quoted 
m  which  a  Praotor  is  so  designated,  while  ou  tho  other  hand  we 
not  only  know  that  persons  not  Praetors  held  tho  office  of  ludex 
Quaestionis,  but  in  legal  and  formal  documents  the  two  offices  are 
specially  distinguished  from  each  other.     Thus  C.  lunius  who  acted 
as  ludex  Quaestionis  on  the  trial  of  Oppiauicus  never  attained  to 
the  Praetorsliip  (XXIX),  and  M.  Fannius  who  presided  as  Praetor 
at  the  trial  of  Roscius  of  Ameria  had,  previouslj,  held  the  offico  of 
ludex  Quaestionis  (Pro.  Rosc.  Amer.  IV).     Again  the  offices  are 
distmgmshed  in   a  passage  quoted  bj  Ulpian  (Coll.  LL.  Mos.  L  3) 
from  this  very  Lex  Cornelia~is  praetor  iudexve  quaestionis  cui 

SORTE     OBVENERIT    QUAESTIO    DE      SICARII3 -aud    iu    au     inScHption 

(Orell.  3827)  we  fiiid  that  a  certain  Tappo  had  held  all  tho 
ordinary  magistracies  from  tho  praetorship  downwards  and  had  also 
been  a  ludex  Quaestionis^Q,  Appulleius.  M.  F.i  Tappo.  Pr.  Aed.  tr. 
Pl.  Q.  Iudex.  Quaestionis.  Rerum.  Capital. 

3.  Tho  office  was,  apparentlj,  uot  uncommonlj,  held  bj  those 
who  had  previouslj  been  aediles.  This  was  the  position  of  C. 
lunius  (XXIX),  and  of  a  certain  C.  Visellius  Varro,  a  cousin  of 
Cicero,  of  whom  we  read  in  tlie  Brutus  (LXXVI)— w,  quum  post 
curulem  aedilitatem  iudex  quaestionis  esset,  est  mortuus. 

4.  But  although   the   office   was  one  of  dignitj  it  was  not 
constitutionallj  regarded   as  a  magistratus.      Of    this   we  have 
abundant  proof.     No  magistrate  could  be  brought  to  trial  while  in 
office,   but   C.    lunius   was    tried   and   condemned   in    the   same 
jear  in  which  he    had   acted  as   ludex   Quaestionis  (XXXIII). 
In    a  quotation  found  in  the  Digest  (XLVIII.  8)  from  the  Lex 
Cornelia  de  Sicariis,  the  terms  Magistratus  and  ludex  Quaestionis  SLve 
distinguished— Qui  quum  magistratus    esset,   publicove    iudicio 
PRAESSET  :  quive  magistrXtus,  iudexve  quaestionis,  ob  capitalem 
CAUSAM  PECUNiAM  AccEPERiT.— To  which  wo  maj  add  that,  while  a 
Praetor  was  not  obliged  to  swear  that  he  would  administer  justice 
according  to  the  law  under  which  an  accused  person  was  tried, 
this  form  was  incumbent  on  a  Iitdex  Quaestionis,  and  one  of  the 
charges  against  C.  lunius  was  that   he  had  omitted  to  take  the 
oath  (XXXIII). 


>This  inscriptioti  was  found  al  Aquileia,  but  I  cannot  agree  wi.h  Bertoli  in 
th.nking  that  the  tule  ludex  QuaestionU  here  refers  to  a  municipal  office. 
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Our  authorities  do  not  enable  us  to  state  anj  additional 
particulars.  We  do  not  know  whether  a  fixed  number  of  these 
officials  was  elected  every  year,  nor  the  mode  of  their  election, 
nor  even  whether  they  were  elected  at  stated  intervals,  or  only 
when  a  necessity  for  their  services  arrived.  Nor,  supposing  a 
certain  number  to  have  been  regularlj  choseu,  can  we  tell  how 
thej  were  distributed,  whether  one  (or  more)  was  attached  to  each 
Praetor  to  be  emplojed  at  his  discretion,  or  whether  a  particular 
department  was  assigned  to  a  ludex  Quaestionis  after  the  duties  of 
the  Praetors  had  been  settled.  We  have  seen  above  that  the  Lex 
Cornelia  de  Sicariis,  «fcc,  contemplated  the  appointment  of  a  ludex 
Quaestionis,  and  it  is  remarkable  that  wherever  we  hear  of  a  ludex 
Quaestionis  in  reference  to  any  particular  trial,  it  is  in  every  case  a 
trial  for  murder.  But  it  would  be  verj  unsafe  to  draw  anj  general 
conclusion  from  data  so  limited. 

§  10. 
On  the  peculiar  personal  difficulties  with  which  Cicero  had  to  contend 
in  conducting  the  defence  of  Cluentius, 

Cicero  fullj  admits  that  the  conviction  of  Oppianicus  had,  at  the 
time  when  it  took  place,  been  almost  universallj  regarded  as  the 
result  of  a  foul  mercenarj  conspiracj,  and  that  Cluentius  the 
prosecutor,  Junius  the  presiding  judge,  and  several  of  the  jurors, 
had,  in  consequence,  become  objects  of  popular  detestation.  He 
was  precluded  from  now  treating  this  summarilj,  as  a  mere  un- 
founded  and  emptj  clamour,  for  he  had  himself,  on  several  occasions# 
to  suit  his  own  purposes,  spoken  in  the  strongest  terms  of  the 
infamj  of  the  ludicium  Innianum  and  of  those  connected  with  it, 
and  this  not  onlj  in  general  terms  but  also  with  reference  to  certain 
specific  acts. 

We  have  seen,  in  sketching  the  general  plan  of  the  defence,  §  3, 
that  the  orator  had  three  great  objects  in  view.  He  sought  to 
demonstrate,  1.  That  Oppianicus  had  been  most  righteouslj  con- 
demned. — 2.  That  it  was  contrarj  both  to  fact  and  to  reason  to 
suppose  that  Cluentius  had  resorted  to  briberj. — 3.  That  the  outcrj 
against  Junius  and  against  some  of  the  jurors,  especiallj  C. 
Fidiculanius  Falcula,  was  unjustifiable.  But  upon  everj  one  of 
these  points  he  had  previouslj  committed  himself. 

1.  As  to  the  disgraceful  character  of  the  whole  business.  lu  the 
first  action  against  Verres  (C.  X)  he  embodies  the  thoughts  and 
plans  of  Hortensius  and  other  supporters  of  Verrcs,  in  these  words — 
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ludex  est  M.  Caesonius,  coUega  nostri  accusatoris,  homo  in  rebus 
ludicandis  spectatus  et  cognitus  :  quem  minime  expediat  esse  in  eo 
consilio,  quod  conemur  aliqua  ratione  corrumpere  :  propterea  quod 
lam  antea,  quum  iudex  in  luniano  consilio  fuisset,  tcrpissimum 
iLLUD  FACiNus  non  solum  graviter  tulit,  sed  etiam  in  medium 
protulit. 

2.  Again,  in  the  same  speech  (C.  XIII),  he  directly  charges  a 
senator  {Staiemis,  viz.,)  with  having  takeu  a  bribe  from  both  Oppian- 
icus  and  Cluentius. 

Cognoscet  ex  me  populus  Romanus,  quid  sit,  *  *  ♦  quod 
inventus  est  senator,  qui  quum  iudex  esset,  iu  eodem  iudicio,  et  ab 
reo  pecuniam  acciperet,  quam  iudicibus  divideret,  et  ab  accusatore, 
ut  reum  damnaret. 

.3.  The  chief  charge  against  Junius  was  that  when  it  had  become 
necessary  to  supplj  a  vacancy  in  the  jurj  bv  the  process  technically 
termed  suhsortitio,  he  had,  with  the  connivance  of  Verres,  at  that 
time  City  Praetor,  introduced  a  person,  viz.,  C.  Fidiculanius  Falcula, 
who  was  not  legally  eligible  ;  and  the  chargo  against  Falcula  was, 
that  havmg  taken  his  seat  in  the  jury  contrarj  to  law,  he  had 
voted  for  the  conviction  of  Oppianicus,  although  he  had  not  heard 
the  whole  evidence,  and  was  but  imperfectly  acquainted  with  the 
cause. 

Twice  in  the  Verriue  Orations  allusion  is  made  to  these  proceed- 
ings,  as  examples  of  judicial  corruption  with  regard  to  which  no 
doubt  existed. 

Cognoscet  ex  me  populus  Romanus,  quid  sit     *     *     *     quod 
^iventi  sunt  senatores,  qui  C.  Verre,  Praetore  Urbano,  sortiente, 
exirent  in  eum  reum,  quem  incognita  causa  condemnarent.     In 
Verr,  Act,  I.  13. 

Nam   de   subsortitione  illa  luniana  iudicum  nihil  dico.     Quid 
enim  ?  contra  tabulas,  quas  tu  protulisti,  audeam  dicere.     Difficile 
est.     Non  enim  me   tua  solum  et  iudicum  auctoritas,  sed  etiam 
annulus  aureus  scribae  tui  deterret.    Non  dicam  id  quod  probare 
difficile  est :  hoc  dicam  quod  ostendam,  multos  ex  te  viros  primarios 
audisse,  quum  diceres,  ignosci  tibi  oportere,  quod  falsum  codicem 
protuleris:    nam    qua    invidia  C.   lunius    conflagrarit,    ea,    nisi 
providisses,  tibi  ipsi  tum  pereundum  esse.     In  Verr.  Act,  II  i.  Gl. 
But  the  strongest  passage  of  all  is  to  be  found  in  the  Oration 
Pro  Caecina  (C.  X).     In  this  cause  one  of  tho  hostile  witnesses 
was  the  verj  Fidiculanius  Falcula  of  whom  we  Iiave  spoken  above, 
and  liim  Cicero  describes  in  the  following  terms— 


( 


,  •         .^  ;+a  vphpmeus  acerque  venisset,  ut  non  muuu 

memmistis,  iterum  dicere,  quoL  acclamavit 

?•"  r-  ^:n.r»  "is:,ii:» '-  a«».  ^^ 

ipsaesse.      i  ^^^  ^^^^^^  ^^^  possit? 

.^A  arl  Pxnlendam  damnationem  praesto  tuisse.     uuu 
causam,  sed  ad  expicnaam  u  hominem 

expressed,  and  appealed  to  his  anta^on  s  ^^ 

authority  against  Cluentms.  /l^^»  '"^  ^he  ve'y  worcls  ^^^^ 

on  Chapter  L. 

§  11. 
The  Besult  of  the  Trial. 

s:r -rr.:ir  »'o.J  a™„. ......™  -. 

nihil  ipse  vidit. 

X.  ««^  frnTti  the  words  of  Cicero  in  Chapter 

.  it  seems  probable  that  this  was  rt,e  P--g;,^»^  ";*„1"  „eam    esse    dicebat. 

L_Uecitav.t    ex    """"".«•.."^"'"d^honefte  iudicandum,  ./  commemorauonem 
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We  are  destitute  of  any  source  of  information  which  might  enable 
us  to  dispute  the  facts  stated  bj  Cicero,  but  we  shall  have  no 
difficulty  in  detecting  a  palpable  fallacy  in  his  reasoning  on  one  of 
the  most  important  points  of  the  case. 

In  chapter  XXIII,  when  about  to  enter  upon  the  details  by  which 
he  would  prove  that  Oppianicus  had  endeavoured  to  bribe  the  jurj 
by  which  he  was  tried,  we  find  the  following  proposition  enunciated. 

Unum  quidem  certc  nemo  erit  tam  iniquus  Cluentio,  qui  mihi 
non  concedat,  si  constet,  corruptum  illud  esse  iudicium,  aut  ab 
Habito,  aut  ab  Oppianico  esse  corruptum.  Si  doceo,  non  ab  Ilabito, 
vinco  ab  Oppianico  :  si  ostendo,  ab  Oppianico,  purgo  Habitum. 

Quintihan  (I.  O.  V.  x.  G8)  quotes  these  words,  apparently  with 
praise,  as   an  example   of  what  rhetoricians  frequentlj  term  a 
dilemma,    But  the  escape  from  the  horns  is  by  no  means  difficult. 
Cicero  argues  that  since  it  was  undeniablo  that  briberj  had  been 
resorted  to  upon  the  trial  in  question,  it  must  have  been  emplojed 
either  bj  Habitus  or  bj  Oppianicus,  and,  consequentlj,  that  to  prove 
the  innocence  of  Cluentius  would  be  to  establish  the  guilt  of  Oppian- 
icus,  or,  to  prove  the  guilt  of  Oppianicus  would  be  to  estabhsh  the 
innocence   of  Habitus.     Now  if  he  could  have  proved,  bj  direct 
evidence,  the  innocence  of  llabitus,  nothing  more  was  necessarj  for 
his  case  ;  this  he  does  not  attempt,  and  merelj  urges  some  plausible 
a  priori  probabilities,  while  he  exerts  all  his  power  in  proving  the 
guilt  of  Oppianicus,  and  having  succeeded  in  this,  claims  credit  for 
having  triumphantlj  established  the  innocence  of  Habitus.     But 
he  carefullj  keeps  out  of  view  a  third  hjpothesis,  viz.,  that  both 
parties  might  have  emplojed  briberj,  and  this  in  all  likelihood  was 
the  truth.    We  have  seen  in  a  quotation  from  the  Verrine  Orations 
(Act.  I.  13),  given  in  the  last  section,  that  Cicero  himself  boldlj 
asserted  that  a  senator  (Staienus)  hadbeen  found,  who,  when  acting 
as  a  criminal  juror,  had,  in  one  and  the  same  trial  received  monej 
from  the  accused  to  procure  an  acquittal,  and  from  tlie  prosecutor 
to  secure  a  conviction. 

Naj,  more,  from  the  passage,  quoted  also  in  last  section,  from 
the  oration  Pro  Caecina,  we  maj  perhaps  infer  the  precise  sum 
given  bj  Cluentius.  Fidiculanius  Falcula,  one  of  the  suspected 
jurors,  when  examined  in  the  cause  of  Caecina,  was  asked  how 
manj  thousand  [qitot  milliaY  his  farm  was  distant  frora  the  citj, 

'  Passuum  being,  of  course,  understood,  althougli  the  audience  choose  to  fill 
up  the  ellipse  with  Settestiorum. 
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and  on  rcpljing  "  less  than  fifty-three."  a  shout  arose  among  the 
audienco  that  that  was  tho  correct  number  (ipsa  esse)  for  they 
rlembered,  says  Cicero,  the  amount  of  what  he  had  received 
TL  trial  of  Oppianicus.  xNow  we  learn  from  the  speech  for 
Ciuentius  that  the  sum  for  which  Oppianicus  had  bargamed  with 
Staienus  was  42,000  sesterces  for  each  of  sixteen  jurors  aud  con- 
sequently  if  Cluentius  offered  52,000,  thenext  --^  --Jj; 
lower  than  53  (minns  LIII),  he  outbid  Oppianicus  by  10.000 
sesterces  a-head  and  thus  gained  his  objcct. 

§12. 
On  the  Text  of  the  Speech  for  Cluentius. 

What  may  be  tei-med  the  Common  or  Vulgate  Text  of  this  speech 
is  that  which.  having  been  gradually  moulded  mto  form  by  the 
scholars  of  the  fiftcenth,  sixteenth  and  seventcenth  cen  unes 
amon^  whom,  in  so  far  as  Ciccro  is  conccrned.  Lambmus  (1566) 
hls^the  first  place.  was  farther  elaborated  by  G--s^Ernes^ 
Schiitz  and  others,  until  it  appearcd  undcr  its  best  form  m  the 
cdition  of  Orelli,  published  at  Zurich  m  1826.  ,      .       ,  ,  ^ 

The  last  namcd  editor  possesscd  an  advantage  not  enjoyed  by 
any  of  his  prcdecessors,  for,  a  fcw  years  before  he  brought  h.s 
Lbours  to  a  close,  Peyron,  Profcssor  of  Oncntal  Languages  ad 
Turin.  observed  that  a  MS.  in  the  Royal  LArary,  wh.ch  had 
formed  part  of  the  celebrated  coUection  m  the  M-jf  ^  ^^^^* 
Columbanus  at  Bobbio,  and  which  exhibitcd  a  work  of  St.  Augusto 
was  a  Palimpsest.    By  means  of  an  ingenious  chcm.cal  process  the 
faint  traces  of  the  original  writing  wcre,  to  a  certam  extent   re- 
TWed  and,  by  dint  of  long  continued  patient  labour,  at  length  fuUy 
rcyphered.  \he  volume,  consisting  of  56  leavcs  of  parchment. 
had  evidently  been  made  up  from  a  copy  of  the  works  of  C.cero 
a^  was  found  to  contain  fragments  of  ten  oraUons  and  of  th 
LstoUe  acl  familiares.     Twclve  of  these  leaves  contamed  portions 
TZpro  cLtio,  and  although  we  hesitate  to  ascnbe  the  wr.tmg 
t  a  period  so  early  as  the  2nd  or  3d  century,  xt  .s,  m  all  p robaj 
biUtv  not  later  than  the  5th  or  6th,  and  is  unqucstionably,  as  fai^ 
ast'grs,  tl>e  most  ancient  authority  we  pos^ess  for  tlns  orafon^' 
«r,ri  na  «nrli  fleservinff  of  all  consideration. 

"^i:  orthtyeaJ  after  the  publication  of  Orelirs  work,  the 
attcntion  of  Classen,  who  was  prcparing  a  new  cd.tmn  o  th.  speech 
was  called  by   Niobuhr  to  the   supenor  character  of  a  Mb.  at 


40 


PROLEGOMENA. 


Florence  in  tlie  Laurentian  Librarj.     Tho  excollence  of  this  copy 
having  been  fuUj  established  led  to  further  search,  and  a  second 
MS.  was  found  in  the  Rojal  Library  at  Munich,  which  had  been 
brought  froni  Salzburg,  bearing  a  closo  resemblance  to  the  former. 
After  a  careful  examination  of  these  two,  Classen  arrived  at  the 
conclusion  that  although  ncither  could  be  regarded  as  a  transcript 
of  the  other,  both  might  be  traced  to  a  common  Arclietjpe  verj 
superior  to  the  sources  from  which  the  great  mass  of  MSS.  on 
which  the  ordinarj  text  was  founded  had  been  derived  :  and  that 
although  these  MSS.  had  not  escaped  tlie  notice  of  earlier  editors, 
manj  important  readings  having  been  introduced  from  them,  yet 
thej  had  never  been  collated  with  sufficient  care  nor  had  sufficient 
weight  been  attached  to  their  testimony.     Accordinglj  the  text  of 
the  edition  of  this  speech  published  by  Classen  at  Bonn  in  1831, 
and  accompanied  bj  elaborate  critical  notes  is  founded  upon  theso 
two   MSS,,  and   assumes  a  shape   diflfering  materiallj  from  the 
Vulgate. 

Again,  in  1854,  appeared  what  is  termed  in  the  title  page,  the 
"second  edition  improved"  {editio  altera  emmdatior)  of  Orelli*s 
Cicero,  published  under  the  superintendence  of  Baiter  and  Halm. 
But  as  far  as  regards  this  speech  it  ought  rather  to  be  designated 
as  a  second  edition  of  Classen's  text.  For  although  Baiter  has  not 
servilelj  followed  Classcn,  he  has  on  almost  all  the  most  important 
points  adopted  his  views,  and  verj  rarelj  adheres  to  tJiose  of  Orelli. 
Lastlj,  in  1856  was  published  that  volume  of  Mr.  Long's  edition 
of  the  speeches  of  Cicero,  a  work  of  which  I  would  speak  with  great 
respect,  which  contains  the  oration  for  Cluentfus.  Mr.  Long  pro- 
fesses  to  have  modelled  his  text  upon  the  labours  of  Classen  and 
Baiter,  and  therefore  where  I  have  been  unable  to  adopt  their  views, 
I  have  been  compelled  to  diflfer  from  him  also. 

§13. 
On  the  most  important  3ISS.  o/  the  Speech  for  Cluentius. 

The  foUowing  is  the  description  given  bj  Classen  of  the  two 
MSS.,  to  which  he  attaches  so  much  importance. 

A.  Codex  olim  Salisburgi,  nunc  in  bibliotheca  Regia  Monacensi 
sub  no.  35  servatus,  seculo  fere  decimo  quinto  elegantissima  manu 
in  membranis  formae  maximae  conscriptus :  Cluentiana  oratio 
inter  triginta  duas  locum  vicesimum  alterum  tenet:  sed  ex  reliquis 
omnibus,  quantum  eos  obiter  percurrendo  intellexi,  vix  ulla 
insignem  varietatem  praebet. 
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B.  Codex  membranaceus  forma  4,  mai.  in  bibliotheca 
Laurentiana  n.  12.  plutei  XLVIII.  Lagom.  n.  12.  Praeter  nostram 
sedecim  Ciceronis  orationes  continet,  sed  nullam  ceterarum 
memorabili  lectione  insignem.  Ilunc  codicem  Lagomarsinius  a. 
1748  d,  Aug.  22.  contulit,  quod  ipse  nota  in  libri  fronte  apposita, 
ut  in  omnibus  facere  consuevit,  testatur.  De  tota  hac  Lagomarsinii 
opera  in  Ciceronis  libris  impensa  adeundus  Bandinius  in  Catalog. 
codd.  Latin.  bibl.  Medic.  T.  II.  p.  467.  et  Cl.  Pejron.  ad  Ciceronis 
orationum  fragmenta  inedita  p.  237. 

0.  We  have  alreadj  spoken  of  the  Turin  Palimpsest,  and  shall 
now  mention  the  extent  of  the  different  fragments  of  this  speech 
which  it  contains. 

L  Chapter  I.  From  the  commencement  dowu  to  qnam  aequum 
iudicium  in  Chapter  III.  §  7. 

2.  Chapter  VI.  §  18.     From  huius  opprimendi  causa  down  to 

hominem  ac  minis  in  Chapter  VIII.  §  24. 

3.  Chapter  XI.  §  32.     From  Quanto  est  Oppianicus  down  to 

triumvir  constituunt  in  Chapter  XIII.  §  38. 

4.  Chapter   XXVII.  §  74.      From    ...tiehatur  facile   Canutius 

down  to  aliis  nonnullis  sus...  in  Chapter  XXIX.  §  78. 

5.  Chapter  XXXIV.  §  92.  From  ...entio  iudicahatur  non  inquit 

down  to  in  Fausto  tamen  in  Chapter  XXXIV.  §  94. 

6.  Chapter  XXXVI.  §  101.     From  suscepta  sicui  in  statuis  down 

to  adduxerat  uno  iudicio  in  Chapter  XXXVII.  §  103. 

7.  Chapter   XLVI.   §  129.      From    ignominia   quemquam    qui 

down  to  praeditis  certe  prohamsse  in   Chapter  XLVII. 

§131. 

8.  Chapter  LIL    §    145.     From    ...ne   lege  copiosissime  posse 

defendi  down  to  legum  imperio  et  praescripto  in  Chapter 

LIII.  §  147. 
Besides  these  there  are  two  other  MSS.  which  are  regarded  bj 
Baiter  as  deserving  special  notice  and  which  are  thus  described  bj 

Classen. 

D.  Codex  olim  bibliothecae  S.  Bartholomaei  Faesulis,  inter 
Faesulanos  apud  Bandinium  n.  187.  Lagom.  1.  membranaceus  sec. 
decimi  quinti :  lacunarum  immunis. 

E.  Laurentianus  plut.  LI.  n.  10.  Lagom.  64.  membranaceus 
sec.  undecimi,  characteribus  Langobardicis,  form.  4.  Praeter  M. 
Terentii  Varronis  libros  de  lingua  Latina  Ciceronis  orationem 
Cluentianam  et  Rhetorica  ad  Herennium  continet.  Hic  liber 
omnium,  quibus  usi  sumus,  antiquissimus,  haud   dubio  pro  fonte 
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habendus  eorum,  qui  sequuntur,  et  omnium  fortasse,  in  quibus 
eaedem  lacunae  apparent. 

It  will  bo  observed  tliat,  in  the  last  sentence  reference  is  made 
to  certain  blanks.  These  are  found  in  a  considerable  number  of 
the  MSS.  of  this  speech,  and  it  is  reasonable  to  believe  that  the 
MSS.  in  which  they  exactlj  correspond  were  all  derived,  ultimately, 
from  the  same  archetjpe.  Thoso  which  occur  in  E.  are  tlie 
following. — 

1.     XXXVl.  §  102.      From  m  tota  causa   down  to  XXXVIII. 
§  107 — non  qiiaerunt, 
XLV.  §  127.     From  subscripserunt  down  to  XLVII.  §  132— 

opinione  standum, 
LIV.  §  149.     From  dicenda  est  down  to  LVI.  §  IBi—quae 

tunc. 
LXIII.  §  176.      From  quendam  down  to  LXV.  §  lS2—€t 
ceterorum  honestissimorum 
It  maj  be  remarked  that  the  blanks  (3)  and  (4)  occur  in  a  greater 
number  of  MSS.  than  (1)  and  (2),  and  that  in  several  MSS.  where 
all  or  some  of  these  blanks  originally  occured  the  defcct  has  been 
supplied  bj  a  second  hand. 

In  the  notes  we  shall  refer  to  the  above  MSS.,  severallj,  bj  the 
letters  A.  B.  C.  D.  E.,  and  for  the  sake  of  convenience  we  shall 
here  mention  the  marks  by  which  the  same  MSS.  are  designated 
in  the  editions  of  Clapsen  and  Baiter. 

This  Ed.  Classen.  Baiter. 

A.  A.  s. 

B.  B.  T. 

C.  C.  p. 

D.  d.       -  F. 
E-                                                p.                                                  M. 


2. 


3. 


4. 


We  have,  in  the  Preface,  hazarded  the  opinion  that  Classen 
attaches  undue  importance  to  A.  and  B.  There  caunot  be  a  doubt 
that  these  MSS.  occupj  a  high  placc,  and  that  the  readings  which 
thej  afford  are  deserving  of  all  attention.  But  Classen  gocs  too 
far,  for  wherever  thej  agree  in  presenting  a  reading  different  from 
and  not  decidedlj  and  evidentlj  inferior  to  the  Vulgate,  he  at  once 
adopts  it  although  not  found  in  anj  othcr  MS.,  or  even  when  all 
other  MSS.  are  unanimous  in  favour  of  the  Vulgate.  But  before 
we  can  consent  to  impose  such  implicit  faith  in  the  authoritj  of 
anj  one  or  anj  two  MSS.,  it  would  be  necessarj  to  establish  two 
propositions. 
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1.  That  thej  contain  a  number  of  readings  peculiar  to  them- 
selves,  and  manifestlj  superior  to  those  which  have  been  generallj 

received. 

2.  That  the  number  of  inferior  readings  and  mistakes  is  small 
in  comparison  with  those  found  in  other  MSS.  of  repute. 

Let  us  examine  these  two  propositions  in  succession. 

1.  The  best  criterion  of  the  absolute  value  of  these  MSS.  must 
be  sought  in  those  readings  in  which  thej  differ  from  all  other 
MSS.,  and  thus  jield  matter  which  is  altogether  new,  Classen  has 
picked  out  sixteen  corrections  of  the  Vulgate  text  which  he  first 
introduced  upon  the  authoritj  of  these  MSS.  He  presents  them 
to  us  as  a  choice  selection  (praestantiores  quasdum  eligamus),  and 
sajs  that  these  maj  be  regarded  as  witnesses  and  vouchers  for  the 
excelleuce  of  his  revision. 

The  readings  in  question  are  as  follows  : 

(1).  IV,  §  10.     hic  auteiiiiwo  quo  dicitur,  &c. 

(2).  VI.  §  IG.     7iam  quae  videre,  &c. 

(3).  VI.  §  17.     cgo  qui  ad  Jwminum  pericula,  &c. 

(4).  IX.  §  28.     spe  optime  confirmato,  &c. 

(5).       XXIII.  §  64,     corrumpendi  iudicii  fuisse,  &c. 

(6).        XXIV.  §  GQ.     datis  muneribusj  &c. 

(7).         XXV.  §  (j7*     hestiae  fame  monitae,  &c. 

(8).        XXVI.  §  72.     minime  amarus,  &c. 

(9).        XXVL  §  72.     nationis  magis  quam  geiieris,  &c. 

(10).  XXXIV.  §  92.     tum  poiralus  Bomanus,  &c. 

(11).     XXXV.  §  96.     at  enim  etiam,  &c. 

(12).        XLI.  §  116.     quihus—lites  maiestatis  essent,  &c. 

(13).      XLII.  §  118.     ex  hac  mihi  concedat,  &c. 

(14).     XLVI.  §  128.     quare  qui  in  heUo—deliquerat,  &c. 

(15).  L.  §  140.     quasi,  si  quid. 

(16).     LVIII.  §  160.    pro  rei  dignitate. 

W^  have  examined,  in  the  uotes,  the  whole  of  these,  and  iudeed 
all  the  more  important  changes  introduced  bj  Classen  on  the  autho- 
ritj  of  A.  B.,  and  the  conclusion  at  which  we  have  arrived  is,  that 
out  of  the  sixteen  various  readings  presented  as  the  most  favourable 
specimens  of  the  MSS.  in  question,  five  onlj  are  decided  improve- 
ments  ou  the  Vulgate,  viz.,  those  numbered  above,  (3),  (7), 
(8),  (10),  and  (13)— but  of  these  (8)  aud  (10)  can  scarcelj  be 
regarded  as  due  to  A.  B.,  for  the  mistake  in  (8)  probablj  arose 
from  the  earlier  edd.  not  perceiving  that  is  which  is  found  in  all 
MSS.   is   a  contraction   for  iis,    and    consequentlj    introducing 
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deaustarat  instead  of  degustarat ;  wl.ile  C.  and  many  other  MSS 
STin  (10)  the  letters  P.  R..  which  are  common  ahbrey.aUons  for 
ZL   Bomanus.  but  which  were  misinterpreted  by  the  tran- 
Srs  of  some-inferior  MSS.  and  by  some  of  the  earher  edd^ 
aS  (7),  the  superiority  of  which  is  not  very  str.kmg    is  found 
tlcorrection  iu  the  Cod.  S.  Marc.  (the  6  of  Classen).  -  ««e  ma^ 
of  the  Cod.  S.  Vict.,  and  in  Ammianus  Marcelhuus  :  the  mistale 
L  the  common  reading  in  (3).  arose  from  the  very  common  and 
oUous  corruption  of  hominun.  iuto  omniun.,  aud  then  mto  amn>un, 
tZrZici,l.i  the  correctiou  is  found  among  the  vanous  read- 
~f  C.  Stepheus :  while  (13)  consists  merely  m  the  subst.tut.on 
of  one  preposition  for  another. 

Of  the  remaining  eleven.  s.x,  v.z..  (4).  (5).  (6)  (11).  (15). 
(16)  may  be  regarded  as  equal  to  the  vulgate  aud  are  qu.te 
destitute  of  importance ;  three.  viz..  (1).  (9),  (14).  appear  to  me 
dSdedlv  inferior  to  the  vulgate :  (2)  is  a  coujectural  emendat.on 
f;tchingclosely.itistrue.toA.B..butnotyieldiuga^^^^^^^^ 
con-ectiou  and  (12),  wl.ich,  if  true,  would  be  by  far  the  most 
;;  tltW  the  whole.  as  it  commuuicates  a  distiuct  meau.ng  o 
a  passage  otherwise  almost  uuiutelligible.  appears  to  me,  for  the 
reasous  dven  in  the  commentary,  to  be  a  gloss. 

2     Sregard  to  the  second  poiut,  auy  oue  who  exam.ues  the 
colktion  of  a'  B.  as  given  by  Classen  aud  Baiter,  -11« 
arrive  at  the  conclusion  that  they  coutam  a  large  --!'-  «/J^;*^ 
and  inferior  readings,  and  although  Classen  .s  d.sposed  to  skctch  a 
poL  in  their  favour  wherever  this  is  practicable,  he  ^  coustantiy 
Jompelled  to  adrait  the  superiority  of  the  Vulgate.     We  shall  gve 
a  few  examples  of  errors  iu  oue  or  both  of  these  MSS.,  coufinmg 
ourselves  to  the  first  ten  chapters  of  the  speech. 
I.  §  3.    dicendo  prohare—dicendo  purgarc  B. 
invidia  ponatur—invidia  puniatur  B. 
domo  deferemus—domo  referemus  A.  B. 
aut  lihentibus—iubentibus  A. 
et  me  meum—et  omitted  by  A.  B. 
convicta—coniuncta  A..  convincta  B. 
sicuti  dicitur—sicuti  dicatur  A.  B. 
istius  criminis—ipsius  criminis  A.  B. 
iv.  §  9.    pecunia  esse  tentatum—p.  e.  eontemptum  B. 
IV.  §  10.     Albius—Albinus  A. 

satis  /acei-e— omitted  in  A.  B. 
IV.  §  11.     ghria  adductum-B.  omit!^  adductum. 
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II.   §  5. 

II.  §  6. 


III.  §  7. 
III.  §  8. 


/! 


VI.  §  15. 
• .  •     •  • « 
VI.  §  IQ. 
VII.  §  20. 
.  •  •     . .  • 
VII.  §  21. 
VIL  §  22. 
VIII.  §  24. 
VIII.  §  25. 
IX.  §  27. 
•  •  •     •  •  • 

X.  §  29. 
X.  §  30. 


•  •  • 


V.  §  12.    cupiditate — civitate  A. 

continehatur — continehat  A.  B. 

etpraeter  hanc  unam — etp,  hanc  causam  iinam  A.  B. 

limen  cuhiculi — limen  cuhilis  B. 

eius  molestia — eius  modestia  B. 

teneretur — retineretur  A.  B. 

accusator  timere — accusator  timeret  A.  B^ 

interim'  venit — intervenit  A.  B. 

omnes  suos — omnesque  B. 

clamore,.*  ac  minis — clamore  ...  ac  nimis  A. 

imperatum — impetratum. 

sanguine  redundantem — sanguinem  r.  B. 

Teani — Teano  K.  B^ 

auditis  sine  testihus — non  sine  testihus  A. 

quum  hacc  cognoverit — non  haec  c.  A. 

Oppianicum  mortuum —  Opp.  mortuum  hominem  A.  B. 

uxori  suae  Cluentiae — B.  omits  Cluentiae. 

amita — amica  A. 

Hdhiti  fuit — Hahiti  fuisset. 

illius  mortuae—B.  omits  mortuae. 

Now  very  manj  of  these  are  palpable  blunders,  and  besides 
there  are  about  twenty  readings  in  the  same  ten  chapters 
so  decidedly  inferior  that  they  are  rejected  bj  Classen  himself, 
while  out  of  about  twenty  changes  which  he  has  introduced  within 
the  same  limits,  I  have  endeavoured  to  point  out  in  the  commentary 
that  not  above  three  at  most  can  be  regarded  as  improvements. 

The  position  of  C^,  the  Turin  PaHmpsest,  is  very  different: 
although  the  fragments  extend  over  less  than  one  tenth  of  the 
whole  oration,  we  are  indebted  to  it  for  the  restoration  of  two 
passages  abandoned  as  hopeless  by  all  editors  (XLVL  §  129^ — 
XLVII.  §  130),  and  in  VII.  §  22,  there  can  be  little  doubt  that 
it  alone  has  preserved  the  true  number  {CCCC  millia).  lu  not  one 
of  these  passages  do  A.  B.  afford  the  slightest  assistance. 

Again,  the  Turin  Palimpsest  possesses  extrinsic  claims  in  no  way 
shared  by  A.  B.  Although  it  may  not  be  safe  to  pronounce  con- 
fidently  on  the  precise  century  to  which  it  belongs,  it  is  unques- 
tionably  by  far  the  oldest  MS^  of  this  speech  extant,  probably  at 
least  five  hundred  years  older  than  even  E,  while  A,  according  to 
Classen,  belongs  to  the  fifteenth  century,  and  he  does  not  hint  that 
B^  is  older.  Both  secm  to  have  been  derived  from  the  same 
archetype,  but   B.  has   been    carelessly  copied   and   abounds   in 
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omissions.  It  is  curious  that,  although  A.  contains  thirty-two  ora- 
tions  and  B.  seventeen,  in  no  speech  but  that  for  Cluentius  do 
thej  present  various  readings  worthy  of  attention. 

§  14. 
On  the  various  readings  in  the  speeches  of  Cicero  in  general. 

A  young  scholar  who  takes  up  what  isxalled  a  complete  critical 
edition  of  a  Greek  or  Roman  writer,  one  namely  in  which  all  the 
various  readings  suppHed  by  MSS.  and  early  editions  or  derived 
from  conjecture  are  enumerated  and  discussed,  when  he  observes 
that  there  is  scarcely  a  line  of  the  original  in  which  all  our 
authorities  absolutely  coincide,  and  that  not  unfrequently  a  clause 
of  three  or  four  words  is  presented  under  half-a-dozen  different 
forms,  is  apt  to  believe  that  the  text  of  the  Classics  is  involved  in 
doubt  and  confusion,  that  we  have  no  reasonable  certainty  that  we  are 
reading  a  single  sentence  exactly  as  it  issued  from  thehps  of  the  orator, 
or  was  indited  by  the  pen  of  tho  historian,  and  that  we  cannot  even 
feel  confident  that  tli*  general  scope  and  force  of  their  expressions 
has  been  correctly  transmitted  to  us.  But  upon  more  close  examin- 
atiou  he  will  discover  that  his  first  impression  is  altogether  erroneous, 
that  the  great  majority  of  the  various  readings  are  entirely  destitute 
of  importance,  that,  of  the  remainder,  a  large  number  although 
perhaps  occasionally  involving  some  delicate  point  of  grammar  or 
criticism,  do  not  seriously  affect  the  meaning  of  the  passage  in 
which  they  occur,  and  that  the  residue,  consisting  of  those  which 
produce  a  marked  variation  in  sense,  is,  considering  all  circum- 
stances,  wonderfully  small.  These  moreover  have  been  so  carefully 
sifted  and  winnowed  by  the  patient  labour  of  acute  and  learned 
men  for  centuries,  that  it  is  not  too  much  to  say  that,  with  the  ex- 
ception  of  a  very  few  sentences  which  are  hopelessly  corrupt,  and 
of  these  in  the  pleading  for  Cluentius  there  are  not  more  than  three, 
or  at  most  four,  the  Orations  of  Cicero  are,  for  all  practical  pur- 
poses,  as  correct  as  the  reports  given  in  our  best  newspapers  of 
the  speeches  of  our  senators  and  lawyers,  while  the  text  of  the 
Greek  Tragedians  is  more  certain  than  that  of  Shakespeare. 

We  propose  now  to  divide  into  classes,  a  large  mass  of  the 
various  readings  given  in  detail  by  the  editors  of  Cicero,  and  to 
point  out  that  they  may  be  regarded  as  of  no  consequence  in  so 
far  as  the  meaniug  of  the  author  is  concerned,  and  it  will  then  be 
found  that  when  these  aro  struck  off,  and  when  those  which,  although 
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they  cannot  be  regularly  classified,  are  at  once  rejected  by  any 
competent  scholar  have  been  ehminated,  the  number  which  require 
consideration  is  comparatively  trifling. 

Class  L 
Farious  readings  inmlmng  mere  questions  qf  orthographg, 

These  are  very  numerous.  We  might  safely  conclude  a  priori, 
even  if  we  had  no  direct  evidence,  that,  during  the  six  hundred 
years  which  embrace  the  classical  period  of  Roman  literature,  the 
orthography  of  many  words  must  have  undergone  a  change,  and 
that  different  MSS.  would  present  the  same  words  under  different 
shapes,  according  as  they  were  derived  frora  older  or  more  recent 
archetypes.  Thus  in  the  Pahmpsests  of  Cicero,  decyphered  by  Mai 
and  Peyron,  we  find  generally,  although  not  uniformly,  the  ancient 
forms  aliquiy  nequi,  &c.,  for  aliquis,  nequisy  &c. ;  aliut,  aput,  illut, 
&c.,  for  aliudf  apud,  illud^  &c.  ;  quomy  voltus,  volgus,  pervolgare, 
exolare,  &c.,  for  quum,  vuUus,  vu/gus,  pervulgare,  exulare,  &c. ; 
tribunos  for  tribunus,  and  the  like  ;  Qduiescentia,  epistulay^  for 
adolescentia,  epistola  ;  aecum,  relicum,  &c.,  for  aequum,  reliquum, 
&c. ;  totiens,  quotiens,  for  toties,  quoties ;  inlatus,  perlexit,  for 
illatus,pellexit,  and  the  Hke  ;  optinere  for  ohtinere,  and  the  hke  ; 
temptare  for  tentare,  scribtus  for  scriptus,  benejicium  for  veneficium, 
and  the  hke ;  cetera  for  caetera,  kaput  and  karitas  for  caput  and 
caritas,  not  to  mention  those  words  which  are  written  differently  in 
MSS.  of  all  dates,  such  as  optumus,  maxumus,  pessumus,  optimus, 
maximus,  pessimus,  and  many  others.  Taking  a  few  examples 
from  the  speech  before  us,  we  find 

§  2.     henefici — veneficii. 

§  2.     contionihus — concionihiiSf  and  again,  §  4.  §  5. 

§  3.     consulatur — consolatur, 

§  4.    pernitiosissima — ])erniciosissima. 

§  6.     suhiciatis — suhiiciaiis. 

§  7.     si  qui — si  quis. 

§  7.     aliqui — aliquis.  ' 

§  7.     henivolentiam — henevolentiam. 

§  7.     aecum — aequum. 

§  8.     numquam — nunquam. 

§  9.     temptatum — tentatum. 


>  According  to  Mai,  the  form  epislula  is  tliat  which  appears  invariabl y  in  all  the 
oldest  MSS. 
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§  11.     cotidianis — quotidianis. 
§  11.     Sylla^SuUa. 
§  13.     perlexit — pellexit. 
§  13.     deliniri — delenirij 
all  within  tlie  limits  of  tho  first  five  chapters. 

Class  II. 
Farioits  readings  dcpending  merely  upon  grammatical  forms, 

In  the  oldest  MSS.  we  find  the  double  i  in  genitives  of  the  second 
declension  almost  always  contractcd  ;  and  is  not  es  in  the  termina- 
tion  of  the  accusative  plural  of  the  third  declension.  The  open  and 
contracted  forms  of  the  genitive  plural  in  inm,  of  certain  datives 
and  ablatives  in  m,  of  preterites  such  as  amamstis,  audivistis,  and 
the  like,  are  constantly  interchanged  according  to  the  caprice  or 
convenience  of  transcribcrs.  MSS.  vary  much  in  representmg 
such  words  as  animadvertere,  magnopere  and  the  like,  as  compound 
or  split  up  into  their  elements,  and  in  the  selection  of  a  particular 
form,  where  two  or  more  are  in  common  use,  as  in  inermis  and 
incrtnns,  hilaris  and  hilarns,  nt  and  uti,  sicut  and  sicuti,  ni  and  nisi, 
and  the  like.    Thus 

§  1.     iudici—iiAicii,  and  again,  §  2  and  §  3. 
§  1.     venefici — veneficii. 
§  3.     Cluenti — Cluentii. 
§  1.    partis—partes. 
§  5.     vehementis — vehementes. 
§  5.    prudentwn—prudentium. 
§  9.     isdem — iisdem. 
§  3.     consuevistis — consiiestis. 
§  IG.     audivistis — audistis. 
§  34.     iudicaverit — iudicarit. 
§  98.    proharint—prohaverint. 
§  125.     curarit — curaverit. 

§  1.     animum  adverti — animadverti. 
§  1.     magno  opere — magnopere. 
§  25.     inermum — inermem. 
§  72.     hilaro — hilari. 

§  8.     sicut — sicuti. 
§  10.     ni — nisi, 
to  the  same  class  we  may  refer  such  variations  as  perhrevis  mihi  and 
per  mihi  hrevis  (§  2),  cuiuscumquemodi  and  cuinsmodicunquc  (§  17),  and 
niany  others. 
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Class  III. 
Proper  Names, 

Whcrever  a  proper  name,  whether  of  a  person  or  of  a  place,  not 
perfectly  common  and  famiUar,  occurs,  we  almost  invariably  find 
that  the  MSS.  not  only  differ  widely  from  each  other,  but  that  they 
are  often  inconsistent  with  themselves,  Thus  we  cannot  feel 
certain  whethcr  the  name  of  the  personage  who  is  repeatedly 
mentioned  as  the  agent  of  Oppianicus  in  his  judicial  villanies,  was 
ScalenuSy  or  Stalenns,  or  Scaienus,  or  Staienus,  although  the  last 
is  probably  true,  not  to  mention  Satagenus  and  some  other  varieties 
which  are  certainly  blunders.  So  the  Senator  according  to  whose 
advice  Cluentius  acted  (XIX)  may  have  been  M,  Baehius,  or  Bebius, 
or  Baevius,  or  Behrius;  and  one  of  the  victims  of  Oppianicus, 
whose  fate  is  recounted  in  Chapter  XIII,  is  represented  as  Asurius, 
Asuius  and  Asinius.  The  same  remark  holds  good  with  regard  to 
praenomina,  which  aro  omitted,  inserted,  contracted  and  varied  in 
a  most  perplexing  manner,  and  the  confusion  is  of  course  increased 
when  two  or  more  individuals  are  named  conjointly.  Thus  in  VII. 
§  21,  where  we  have  printed — M.  Aurium  et  Num.  Aurium  et  Num. 
Magium,  we  find  the  following  accumulation — M.  Aurium  et 
Numerium  Aurium — M.  N.  Aurius — M.  et  N.  Aurios — Marium  et 
N,  Aurios-^Marcum  et  Numerium  Aurios^-^Numerium  Magium'^ 
Cn.  Magium.  Moreover,  it  sometimes  happens  that  a  question  of 
grararaar  is  mixed  up  with  a  proper  name,  and  thus  the  complica- 
tion  is  increased.  Thus,  in  XVI.  §  40,  where  we  have  printed 
Aletrinate,  we  may  choose  between  that  and  Aletrinati,  Alatrinate, 
Alatrinati,  — besides  which  we  have  the  corruptions  Larinati  and 
Alacrinate. 

Class  IV. 

tSlight  diferences  in  the  arrangement  of  words  not  producing  any 
difference  of  sense. 

A  very  large  class  of  various  rcadings.     The  following  examples 
are  all  comprised  within  the  limits  of  a  single  chapter  (VII). 

§  20.     duhitatio  idla — ulla  duhitatio. 

scire  volui  vos — scire  vos  volui. 

cav^am  accusandi — accusandi  causam . 

a 
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§  20.  rehns  suin  diffidentcm — diffideyitem  rehus  suis. 

§  21.  et  fuit  apud  eum — et  apud  eum  fuit. 

moriuus  est — est  mortxius. 

is  Jieredem  fecif — isfecit  heredem. 

sororis  filium  suae — sororis  suae  Jilium. 

§  22.  mortua  est — est  mortua. 

Class  V. 

Words  which  may  he    inserted  or  omitted  withoitt  prodiicing  any 
material  change  in  the  force  of  the  clause. 

To  this  class  belong  pronouns  of  tlio  first  and  second  person ; 
in  certain  cases,  possessive  and  demonstrativo  pronouns  ;  also  somc 
prepositions,  cspeciallj  in  ;  tho  verb  swm,  cspeciallj  est  and  esse  ; 
words  repeated  in  the  samo  clauso  ;  the  word  iudices,  and  tJie  like, 
as  will  be  understood  from  tho  following  examples. 

§  17.  sed  ea — sed  ego  ea. 

§  3.  ut  vos  non  existimeiis — nt  non  exisiimefis. 

§  9.  quo  inimicum  suum  innocenfem — qun  inimionn  innnrrnfrm 

§  21.  Magiuni  frafrcm  suum — Magium  frafrem. 

§  20.  Aurius  frafer — Anrius  frater  eius. 

§  21.  qni  nunfiaret — qui  nvnfiaret  ei. 

§  7.  si  quae — si  ea  quae. 

§  1.  defensione — in  defensione. 

§  5.  hoc  loco — in  hoc  loco.^ 

§  12.  quo  enim  ipsum  nomen — quo  enim  esf  ipsum  nomen. 

§  16.  gravius  faciendum — gravius  esse  faciendum. 

§  23.  delaturum  testafur — delaturum  esse  tesfaiur. 

§  4.  in  aliqua  perniciosa  flamma  afque  communi  incendio—in  aliqua 
perniciosa  flamma  afqne  in  communi  incendio. 

§  20.  quam  constanter  ef  diligenter—quam  consfanter  ef  quam  diligcnifr, 
§  11.  fiuod  quaeso,  ne  molesfc — quod  quaeso,  iudices,  ne  moleste. 
l>«^e^'  huiuscc,  homo—pafer  huiusce,  iudices,  homo. 

Under  the  same  liead  we  maj  rank  the  omission  or  insertion  of 
words  in  certain  situations  in  which  it  is  difficult  or  impossible  to 
determine,  a  priori,  whether  thcj  have  bcen  omitted  hj  carelessness 
or  inserted  as  glosses.     Thus  in  I.  §  3— 

Quamobrem  alteram  partem  causae  sic  agemus,  ut  vos  doceamus  : 
alteram  [partem]  sic,  ut  oremus. 

'  In  VI.  §  17— the  insertion  or  omission  of  the  preposition  in  theclause  in  ipta 
is  important— in  I.  §  3  the  omission  of  in  before  invidia  is  positively  wron»— 
and  so  m  raany  cases.  ^ 
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Where  the  omission  or  insertion  of  the  second  partem  makes  not 
the  slightest  difference  in  the  meaning  or  construction,  but  we 
omit  it  because,  although  found  in  one  or  two  of  the  very  carliest 
editions,  it  appears  in  no  good  MS.,  and  is  exactly  the  sort  of  word 
which  would  be  inserted  as  a  gloss. 

Again  in  III.  §  7 — quod  in  hoc  uno — we  retain  the  word  uno 
because,  although  not  absolutelj  necessarj,  and  omitted  in  the 
Editio  Princeps  and  some  othcrs,  it  is  found  in  all  MSS. 

So  there  are  words  which  in  certain  positions  maj  be  regarded 
as  expletives  and  as  such  were  liable  to  be  inscrted  or  omitted. 
Thus  in  VI.  §  8,  we  have  followed  A.  B.  C.  and  one  other  MS.  in 
reading— 5m  erunt  et  aperta,  although  all  other  MSS.  have  sin 
autem  erunt,  &c. 

Class  VI. 

Words  which,  although  differing  inform,  have  the  same  meaning,  and 
may,  in  very  many  cases,  he  interchanged  without  affccting  the 
force  or  construction  of  ihe  sentence, 

To  this  class  belong  the  conjunctions  et,  que,  ac,  atque  ;  tum  and 
tunc;  ut,  uti;  sicut,  sicuti;  ni,  nisi;  some  of  which  we  have  already 
placed  in  Class  II. 

Class  VIL 

It  not  unfrequently  happens  that  a  singular  may  be  substituted 
for  a  plural,  and  vice  versa,  and  one  tense  or  even  one  mood  sub- 
stituted  for  another  without  materiallj  changing  the  meaning,  and 
from  this  source  manj  discrepancies  arise.     Thus — 

§  G.  hoc  postulo — haec  2)OstuIo. 

§  30.  hoc  cognoverit — hacc  cognoverif. 

§  8.  dico — dicam. 

§  10.  crit — est. 

§  30.  posset — possif. 

§  18.  dehetis — dehehifis — deheretis. 


Class  VIIL 
Frequentlj  transcribers,  trusting  to  their  memorj  rather  than 
their  eje,  aud  having  caught  tho  general  scnse  of  a  passage,  sub- 
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stituted  for  the  true  reading  a  word  having  no  resemblance  to  that 
which  was  before  them,  but  ahnost,  if  not  altogether  identical  in 
meauing.     Thus  arose  such  variations  as  the  foUowing :— 


§10. 

•  •• 

«17. 


vcrum — seJ. 
pu  ta  ret  ur — v  Ideret  u  r. 
defendenda — depellenda. 
adiungerer — adhiherer. 


Class  IX. 
Manifest  hlunders. 

These  form  a  very  large  class,  and  seldom  give  risc  to  mucli 
doubt  or  difficultj.     Thus— 


soJatium  imdierum—  solatium  muhruni 

amorem — timorem. 

iadicit — incidit. 

iudex — index. 

n  im  is — m  in  is. 

impetratum — imperatum. 

dilationem — delationem. 

§  30.     pecuUum—poculum. 


§14. 
§15. 
§21. 

§24. 
§25. 


Under  this  class  we  may  rank  also  words  omitted  in  one  or  two 
MSS.  onlj,  where  such  words  are  cssential.  One  of  the  Munich 
MSS.,  markcd  n  by  Classen,  abounds  in  such  mistakcs.     Thus— 


§ 


1  o 
lo. 


§10. 
§20. 


sine  scelere 
moerore  et  lacrymis 
coactum 
Oppianicum 


aro  entirelv  omittcd  in  n. 


Such  omissions  occur  occasionally  in  the  best  MSS.,  and  are  nu- 
mcrous  in  B.,  which  is  so  much  relied  upon  by  Classen. 

The  above  sketch  will  enable  the  young  scholar  to  understand  of 
what  materials  the  long  hsts  of  various  rcadings  are  chiefly  com- 
poscd,  and  his  own  observation  will  cnable  him  to  enlarge  the  num- 
ber  of  classes,  and  to  find  cxamples  to  any  extent.  It  will  be  remarked 
that  Classes  I  and  II,  although  suggesting  many  qucstions  interest- 
ing  to  the  philologer  and  the  grammarian,  in  no  way  aifect  the 


meaning,  or  even  the  ipsissima  verba  of  the  author ;  that  Class 
III,  consisting,  as  it  does,  of  mere  proper  names  of  no  historical 
importance,  can  seldom  if  ever  give  rise  to  any  grave  difficulty; 
that,  although  the  arrangement  of  words  in  a  Tiatin  sentence  is 
frequently  a  matter  of  much  importance,  such  trivial  variations  as 
those  noted  in  Class  IV,  are  entirely  destitute  of  weight ;  that  the 
readings  ranked  under  Classes  V,  VI,  VII,  VIII,  although  each  case 
ought  to  bo  carefuUy  scrutinized,  and  the  testimony  of  MSS. 
carefully  balanced,  seldom  occasion  embarrassment,  while  those  in 
Class  IX  almost  always  admit  of  easy  and  certain  determination. 

The  fragments  of  this  speech  contained  in  the  Turin  Palimpsest 
were  coUated  by  Peyron,  with  the  text  of  the  Delphin  edition,  and 
he  has  noted  between  IGO  and  170  various  readings.  Of  these 
about  sixty  belong  to  Classes  I,  II,  III ;  about  fifty  to  Classes  IV 

VIII ;  about  eleven  to  Class  IX  ;  twelve,  although  not  blunders, 

are  so  decidedly  inferior  that  they  may  be  rejected  without  hesi- 
tation  ;  so  that  out  of  the  whole  number  four-fifths  may  at  once  be 
set  aside,  while   in  inferior  MSS.  the  proportion  is  very  much 

greater. 

In  addition  to  the  various  readings  which  admit  of  regular 
classification,  the  critical  scholar  knows  well  that  certain  words 
from  the  resemblance  which  they  bear  to  each  other  constantly 
give  riso  to  great  apparent  but  little  real  perplexity.  Thus  such 
words  as  (h)ominwn,^  ominum,  omnium—(h)ominibus,^  ominihus, 
omnihus  are  frequently  confounded.  There  can  be  scarcely  a  doubt 
that  the  last  two  words  in  Chapter  V.  are  correctly  exhibited  in 
our  text  as — ominihus  omnium—hut  upon  comparing  MSS.  and 
early  editions  we  find  them  represented  as — omnihus  omnium — 
hominihus  omnium — omnihus  ominum — criminihus  omnium — omnihus 
hominihus  hominum — omnihus  omnium  ominihus—omnihus  omnium 
omnihus — ominihus     omniiim    omnihus — omnihus     alone — ominihus 

alone. 

Moreover,  it  must  be  remembered  that  the  most  ancient  MSS. 
wcre  all  written  in  capitals  and  continuously,  that  is,  without 
regular  punctuation  and  without  separation  of  words.  There 
were  numerous  abbreviations  iutroduced,  some  of  them  com- 
mon  and  universally  recognized,  such  as  a  small  horizontal 
hne  placed  above  a  vowel  to  represent  m  or  w,  others  peculiar 
to  tho  individual  scribc.     By  paying  attention  to  these  matters 

'  The  aspiratc  is  conslantly  oiuitlcd  in  MSS. 


54 


PROLEGOMENA. 


we  can  explain  the  origin  of  many  various  roadings  which, 
at  first  sight,  appear  to  bcar  no  resemblance  to  each  othor.  If  we 
wislied  to  enlarge  upon  this  topic  it  would  be  nccessary  to  have 
tjpes  cut  so  as  to  present  exact  fac  similes  of  the  characters  found 
in  MSS.,  many  of  which  resemble  each  other  more  closely  than  the 
characters  now  in  use,  and  consequently  were  more  easily  con- 
founded.  Thus,  in  Chapter  IX,  wo  havo  the  simplo  expression — 
ex  Novia  infantem  filium — this  written  continuously  in  capitals 
would  be,  EXNOVIAINFANTEFILIV.  Now,  Novia  being  a  proper 
name  not  found  elsewhere  in  this  speech,  a  transcribcr  would  have 
doubts  as  to  its  limits  ;  secondly,  the  F  in  INFANTE  might  bo 
readily  mistaken  for  an  E ;  thirdly,  the  mark  denoting  M  might  be 
small  and  faint,  and  casily  overlooked  ;  fourthly,  the  same  charac- 
ter  is  used,  with  a  slight  modification,  to  represent  either  N  or  VI, 
Hence  we  need  not  be  surprised  to  find  that  two  MSS.  have  trans- 
formed  infante  into  ne ANTE  {ne  ante),  and  two  others  into  NEVITE 
[ne  vitae);  but  ncither  of  these  yields  any  meaning,  and  accordingly 
one  transcriber  who  found  ne  ante^  in  order  to  make  scnse,  omitted 
the  ne,  from  which  arose  the  reading  qmtm  haheret  ex  Novia  anie 
fiUum,  while  another  discarded  both  words,  leaving  simply  quum 
haheret  ex  Noria  filium, 

We  may  take  another  examplc  from  this  speech  in  which  a  cor- 
ruption,  considered  hopeless,  was  introduccd  by  a  slight  and 
natural  oversight  in  copying  words  written  continuously  in  capitals. 
A  sentence  in  XLVII.  §  130,  long  stood  thus  in  all  known  MSS., 
and  was  given  up  as  unintelligible. 

lactata  res  erat  in  concione  a  trihuno  seditioso  :  incognita  causa 
prohatum  erat  illud  multifudinem  illicitum  est  contra  dicerc. 

But  on  the  discovery  of  the  Turin  Palimpsest  the  true  text  was 
at  once  restored. 

lactata  res  erat  in  concione  a  trihuno  seditioso:  incognita  causa 
prohatum  erat  illud  muUitudini:  nemini  licitum  est  contra  dicere — 
which,  be  it  remarked,  exactly  coincides  with  tlie  conjectural 
emendation  proposed  by  Antonius  Augustinus.  Now,  if  we  writo 
three  of  the  above  words  continuously  in  capitals  it  will  bo  seen 
at  once  how  the  corruption  arose — 

MVLTITVDININEMINILICITVM. 

It  will  be  observed  that  here  IN  is  repeated  to  form  the  termination 
of  multitudini,  and  the  commencemcnt  of  nemini,  and  that  INI 
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occurs  immediately  afterwards.  Hence  some  transcriber  whose 
eye  had  become  confused  dropped  out  one  IN,  and  the  whole  then 
became — 

MVLTITVDINExMINILICITVM, 

which  when  the  words  were  divided  would  appear  as-multitudinem 
inilicitum  and  this  would  at  once  be  corrected  into  multitudinem 
inlicitum,  a  combination  perfectly  satisfactory  as  far  as  the  mere 
words  are  concerned,  but  destitute  of  sense. 
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I.  1.  Animadverti,  iudices,  omnem  accusatoris 
orationem  in  duas  divisam  esse  partes:  quarum  altera 
mihi  niti  et  magno  opere  confidere  videbatur  invidia 
iam  inveterata  iudicii  luniani :  altera  tantummodo 
consuetudinis  causa  timide  et  diffidenter  attingere 
rationem  veneficii  criminum  ;  qua  de  re  lege  est  haec 
quaestio  constituta.  Itaque  mihi  certum  est,  hanc 
eandem  distributionem  invidiae  et  criminum  sic  in 
defensione  servare,  ut  omnes  intelligant,  nihil  me 
nec  subterfugere  voluisse  reticendo,  nec  obscurare 
dicendo.  2.  Sed  quum  considero,  quomodo  mihi  in 
utraque  re  sit  elaborandum,  altera  pars,  ea  quae 
propria  est  iudicii  vestri  et  legitimae  veneficii  quaes- 
tionis,  per  mihi  brevis  et  non  magnae  in  dicendo 
contentionis  fore  videtur :  altera  autem,  quae  procul 
a  iudicio  remota  est,  quae  concionibus  seditiose 
concitatis  accommodatior  est,  quam  tranquillis  mod- 
eratisque  iudiciis,  perspicio,  quantum  in  agendo 
difficultatis,  et  quantum  laboris  sit  habitura.  3.  Sed 
in  hac  difficultate  illa  me  res  tamen,  iudices,  consol- 
atur,  quod  vos  de  criminibus  sic  audire  consuestis, 
ut  eorum  omnem  dissolutionem  ab  oratore  quaeratis: 

A 
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ut  non   existimetis,  plus  vos  ad  salutem  reo  largiri 
oportere,  quam  quantum  defensor  purgandis  crimin- 
ibus  consequi  et  dicendo  probare  potuerit :  de  invidia 
autem  sic  inter  vos  disceptare  debetis,  ut  non,  quid 
dicatur  a  nobis,  sed  quid  oporteat  dici,  consideretis. 
Agitur    enim   in  criminibus  A.    Cluentii   proprium 
periculum,  in  invidia,  causa  communis.    Quamobrem 
alteram  partem  causae  sic  agemus,  ut  vos  doceamus : 
alteram  sic,  ut  oremus.     In  altera,  diligentia  vestra 
nobis  adiungenda  est:    in  altera,   fides  imploranda. 
Nemo  est  enim  qui  invidiae,  sine  vestro  ac  sine  talium 
virorum  subsidio,  possit  resistere.     4.  Equidem  quod 
ad  me  attinet,  quo  me  vertam,  nescio.     Negem  fuisse 
illam  infamiam  iudicii  corrupti?    negem  illam  reni 
ao-itatam  in  concionibus  ?    iactatam  in  iudiciis  ?   com- 
memoratam  in  senatu  ?    evellam  ex  animis  hommum 
tantam  opinionem  ?  tam  penitus  insitam  ?  tam  vetus- 
tam?     Non    est   nostri   ingenii:    vestri    auxilii    est, 
iudices,  huius  innocentiae  sic  in  hac  calamitosa  fama, 
quasi   in   aliqua    perniciosissima    flamma    atque   in 
communi  incendio  subvenire. 

11.     5.  Etenim  sicut  aliis  in  locis  parum  firmamenti 

et  virium  veritas  habet :   sic  in  hoc  loco  falsa  invidia 

imbecilla   esse   debet.      Dominetur    in   concionibus, 

iaceat  in  iudiciis :  valeat  in  opinionibus  ac  sermonibus 

imperitorum,    ab    ingeniis  prudentium   repudietur: 

vehementes  habeat  repentinos  impetus,  spatio  inter- 

posito  et  causa  cognita  consenescat.      Denique  illa 

definitio  iudiciorum  aequorum,  quae  nobis  a  maioribus 

tradita  est,  retineatur :   ut  in  iudiciis  et  sine  invidia 

culpa    plectatur,    et    sine    culpa    invidia    ponatur. 

6.    Quamobrem  a  vobis,  iudices,  antequam  de  ipsa 

causa  dicere  incipio,  haec  postulo :   primum  (id  quod 

aequissimum  est,)  ut  ne  quid  huc  praeiudicati  aflferatis; 


etenim  non  modo  auctoritatem,  sed  etiam  nomen 
iudicum  amittemus,  nisi  hic  ex  ipsis  causis  iudicab- 
imus,  si  ad  causas  iudicia  iam  facta  domo  deferemus. 
Deinde  si  quam  opinionem  iam  vestris  mentibus 
comprehendistis,  si  eam  ratio  convellet,  si  oratio 
labefactabit,  si  denique  veritas  extorquebit:  ne  re- 
pugnetis,  eamque  animis  vestris  aut  libentibus  aut 
aequis  remittatis.  Tum  autem  quum  ego  unaquaque 
de  re  dicam,  et  diluam,  ne  ipsi,  quae  contraria  sint, 
taciti  cogitationi  vestrae  subiiciatis :  sed  ad  extremum 
exspectetis,  et  me  meum  dicendi  ordinem  servare 
patiamini :  quum  peroraro,  tum,  si  quid  erit  praeter- 
itum,  animo  requiratis. 

III.  7.  Ego  me,  iudices,  ad  eam  causam  accedere, 
quae  iam  per  annos  octo  continuos  ex  contraria  parte 
audiatur,  atque  ipsa  opinione  hominum  tacita  prope 
convicta  atque  damnata  sit,  facile  intelligo :  sed,  si 
quis  mihi  deus  vestram  ad  me  audiendum  benevolent- 
iam  conciliarit,  efficiam  profecto,  ut  intelligatis,  nihil 
esse  homini  tam  timendum,  quam  invidiam:  nihil 
innocenti,  suscepta  invidia,  tam  optandum,  quam 
aequum  iudicium,  quod  in  hoc  uno  denique  falsae  in- 
famiae  finis  aliquis  atque  exitus  reperiatur.  Quam- 
obrem  magna  me  spes  tenet,  si  ea,  quae  sunt  in  causa, 
explicare,  atque  omnia  dicendo  consequi  potuero, 
hunc  locum  consessumque  vestrum,  quem  illi  horr- 
ibilem  A.  Cluentio  ac  formidolosum  fore  putaverunt, 
eum  tandem  eius  fortunae  miserae  multumque  iactatae 
portum  ac  perfugium  futurum.  8.  Tametsi  permulta 
sunt,  quae  mihi,  antequam  de  causa  dicam,  de  com- 
munibus  invidiae  periculis  dicenda  esse  videantur: 
tamen,  ne  diutius  oratione  mea  suspensa  exspectatio 
vestra  teneatur,  aggrediar  ad  crimen  cum  illa  deprec- 
atione,  iudices,  qua  mihi  saepius  utendum  esse  in- 


telligo,  sic  ut  me  audiatis,  quasi  hoc  tempore  haec 
causa  primum  dicatur,  sicuti  dicitur:  non  quasisaepe 
iam  dicta  et  nunquam  probata  sit.  Hodierno  enim 
die  primum  veteris  istius  criminis  diluendi  potestas 
est  data :  ante  hoc  tempus  error  in  hac  causa  atque 
invidia  versata  est.  Quamobrem  dum  multorum 
annorum  accusationi  breviter  dilucideque  respondeo, 
quaeso,  ut  me,  iudices,  sicuti  facere  instituistis,  benigne 

attenteque  audiatis. 

IV.  9.  Corrupisse  dicitur  A.  Cluentius  iudicium 
pecunia,  quo  inimicum  innocentem,  Statium  Albium, 
condemnaret.  Ostendam,  iudices,  primum,  (quoniam 
caput  illius  atrocitatis  atquae  invidiae  fuit,  innocentem 
pecunia  circumventum,)  neminem  unquam  maioribus 
criminibus,  gravioribus  testibus  esse  in  iudicium 
vocatum ;  deinde  ea  de  eo  praeiudicia  esse  facta  ab 
ipsis  iudicibus,  a  quibus  condemnatus  est,  ut  non 
modo  ab  iisdem,  sed  ne  ab  aliis  quidem  uUis,  absolvi 
uUo  modo  posset.  Quum  haec  docuero,  tum  illud 
ostendam,  quod  maxime  requiri  intelligo,  iudicium 
illud  pecunia  esse  tentatum,  non  a  Cluentio,  sed 
contra  Cluentium :  faciamque,  ut  intelligatis,  in  tota 
iUa  causa  quid  res  ipsa  tulerit,  quid  error  affinxerit, 

quid  invidia  confiarit. 

10.  Primum  igitur  illud  est,  ex  quo  intelligi  possit, 
debuisse  Cluentium  magno  opere  causae  confidere, 
quod  certissimis  criminibus  et  testibus  fretus  ad  ac- 
cusandum  descenderit.  Hoc  loco  faciendum  mihi, 
iudices,  est,  ut  vobis  breviter  illa,  quibus  Albius  est 
condemnatus,  crimina  exponam.  Abs  te  peto,  Op- 
pianice,  ut  me  invitum  de  patris  tui  causa  dicere 
existimes,  adductum  fide  atque  officio  defensionis. 
Etenim  tibi  si  in  praesentia  satisfacere  non  potuero, 
tamen  multae  mihi  ad  satisfaciendum  reliquo  tempore 


facultates  dabuntur:  Cluentio  nisi  nunc  satisfecero, 
postea  mihi  satisfaciendi  potestas  non  erit.  Simul  et 
illud  quis  est  qui  dubitare  debeat,  contra  damnatum 
et  mortuum,  pro  incolumi  et  vivo  dicere  :  quum  illi, 
in  quem  dicitur,  damnatio  omne  ignominiae  periculum 
iam  abstulerit,  mors  vero  etiam  doloris  ?  hic  autem, 
pro  quo  dicimus,  nihil  possit  offensionis  accipere  sine 
acerbissimo  animi  sensu  ac  molestia  et  sine  summo 
dedecore  vitae  ac  turpitudine?  11.  Atque,  ut  intel- 
ligatis,  Cluentium  non  accusatorio  animo,  non  ostent- 
atione  aliqua  aut  gloria  adductum,  sed  nefariis  iniuriis, 
quotidianis  insidiis,  proposito  anteoculosvitae  periculo, 
nomen  Oppianici  detulisse,  pauUo  longius  exordium 
rei  demonstrandae  petam :  quod  quaeso,  iudices,  ne 
moleste  patiamini.  Principiis  enim  cognitis,  multo 
facilius  extrema  intelligetis. 

V.  A.  Cluentius  Habitus  fuit,  pater  huiusce, 
iudices,  homo  non  solum  municipii  Larinatis,  ex  quo 
erat,  sed  etiam  regionis  illius  et  vicinitatis,  virtute, 
existimatione,  nobilitate  facile  princeps.  Is  quum 
esset  mortuus,  SuUa  et  Pompeio  consulibus,  reliquit 
hunc  annos  xv  natum,  grandem  autem  et  nubilem 
filiam :  quae  brevi  tempore  post  patris  mortem  nupsit 
A.  Aurio  Melino,  consobrino  suo,  adolescenti  in 
primis,  ut  tum  habebatur,  inter  suos  et  honesto  et 
nobili.  12.  Quum  essent  hae  nuptiae  plenae  dignitatis, 
plenae  concordiae,  repente  est  exorta  mulieris  import- 
unae  nefaria  libido,  non  solum  dedecore  verum  etiam 
scelere  coniuncta.  Nam  Sassia,  mater  huius  Habiti, — 
mater  enim  a  me  in  omni  causa,  tametsi  in  hunc 
hostili  odio  et  crudelitate  est,  mater,  inquam,  appell- 
abitur:  neque  unquam  illa  ita  de  suo  scelere  et 
immanitate  audiet,  ut  naturae  nomen  amittat:  quo 
enim   est   ipsum   nomen   amantius    indulgentiusque 
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maternum,  hoc  illius  matris,  quae  multos  iam  annos, 
et  nunc   quum   maxime   filium    interfectum   cupit, 
singulare  scelus,  maiore  odio  dignum  esse  ducetis— 
ea  igitur  mater  Habiti,  Melini  illius  adolescentis,  generi 
sui,  contra  quam  fas  erat,  amore  capta,  primo,  neque 
id  ipsum  diu,  quoquo  modo  poterat,  in  illa  cupiditate 
continebatur :    deinde  ita  flagrare  coepit  amentia,  sic 
inflammata   ferri   libidine,  ut  eam  non  pudor,   non 
pudicitia,  non  pietas,  non  macula  familiae,  non  hom- 
inum  fama,  non  filii  dolor,  non  filiae  maeror  a  cupid- 
itate  revocaret.     13.  Animum  adolescentis,  nondum 
consilio   ac   ratione   firmatum,    pellexit  iis  omnibus 
rebus,  quibus  illa  aetas  capi  ac  deleniri  potest.     Filia, 
quae  non   solum   illo    communi  dolore  muliebri  in 
eiusmodi  viri  iniuriis  angeretur,  sed  nefarium  matris 
pellicatum  ferre  non  posset,  de  quo  ne  queri  quideni 
sine  scelere  se  posse  arbitraretur,  ceteros  sui  tanti 
mali  ignaros  esse  cupiebat :   in  huius  amantissimi  sui 
fratris  manibus  et  gremio,  maerore  et  lacrymis  con- 
senescebat.      14.    Ecce   autem   subitum   divortium; 
quod   solatium    malorum    omnium    fore    videbatur. 
Discedit  a  Melino  Cluentia ;   ut  in  tantis  iniuriis,  non 
invita :  ut  a  viro,  non  libenter.    Tum  vero  illa  egregia 
et  praeclara  mater   palam  exsultare  laetitia,  ac  tri- 
umphare  gaudio  coepit,  victrix  filiae,  non  libidinis. 
Itaque   diutius   suspicionibus  obscuris  laedi   famam 
suam  noluit :   lectum  illum  genialem,  quem  biennio 
ante  filiae  suae  nubenti  straverat,  in  eadem  domo  sibi 
ornari  et  sterni,  expulsa  atque  exturbata  filia,  iubet. 
Nubit  genero  socrus,  nuUis  auspicibus,  nuUis  auctor- 
ibus,  funestis  ominibus  omnium. 

VI.  15.  O  mulieris  scelus  incredibile,  et,  praeter 
hanc  unam,  in  omni  vita  inauditum!  o  libidinem 
elFrenatam  et  indomitam!    o  audaciam  singularera! 


nonne  timuisti,  si  minus  vim  deorum,  hominumque 
famam,  at  illam  ipsam  noctem  facesque  illas  nupt- 
iales!  non  limen  cubiculi!  non  cubile  filiae!  non 
parietes  denique  ipsos,  superiorum  testes  nuptiarum ! 
Perfregit  ac  prostravit  omnia  cupiditate  ac  furore: 
vicit  pudorem  libido,  timorem  audacia,  rationem 
amentia.  16.  Tulit  hoc  commune  dedecus  iam 
familiae,  cognationis,  nominis,  graviter  filius:  aug- 
ebatur  autem  eius  molestia  quotidianis  querimoniis  et 
assiduo  fletu  sororis :  statuit  tamen  nihil  sibi  in  tantis 
iniuriis  ac  tanto  scelere  matris  gravius  esse  faciendum, 
quam  ut  illa  matre  ne  uteretur:  nam  quae  videre 
sine  summo  animi  dolore  non  poterat,  ea,  si  matre 
uteretur,  non  solum  videre,  verum  etiam  probare  suo 
iudicio  putaretur. 

17.  Initium  quod  huic  cum  matre  fuerit  simultatis 
audistis.  Pertinuisse  hoc  ad  causam,  tunc,  quum 
reliqua  cognoveritis,  intelligetis.  Nam  illud  me  non 
praeterit,  cuiusmodicunque  mater  sit,  tamen  in  iudicio 
filii  de  turpitudine  parentis  dici  vix  oportere.  Non 
essem  ad  ullam  causam  idoneus,  iudices,  si  hoc,  quod 
in  communibus  hominum  sensibus  atque  in  ipsa 
natura  positum  atque  infixum  est,  id  ego,  qui  ad  hom- 
inum  pericula  defendenda  adiungerer,  non  viderem. 
Facile  intelligo,  non  modo  reticere  homines  parentum 
iniurias,  sed  etiam  animo  aequo  ferre  oportere.  Sed 
ego  ea,quae  ferri  possunt,ferenda:  quae  taceri,tacenda 
esse  arbitror.  18.  Nihil  in  vita  vidit  calamitatis  A. 
Cluentius,  nuUum  periculum  mortis  adiit,  nihil  mali 
timuit,  quod  non  totum  a  matre  esset  conflatum  et 
perfectum.  Quae  hoc  tempore  sileret  omnia,  atque 
ea,  si  oblivione  non  posset,  tamen  taciturnitate  sua 
tecta  esse  pateretur :  sed  ea  vero  sic  agit,  ut  prorsus 
reticere  nuUo  modo  possit.    Hoc  enim  ipsum  iudicium. 
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hoc  periculum,  illa  accusatio,  omnis  testium  copia, 
quae  futura  est,  a  matre  initio  est  adornata,  a  matre 
hoc  tempore  instruitur,  atque  omnibus  eius  opibus 
et  copiis  comparatur;  ipsa  denique  nuper  Larino, 
huius  opprimendi  causa,  Romam  advolavit.  Praesto 
est  mulier  audax,  pecuniosa,  crudelis :  instituit  accus- 
atores,  instruit  testes:  squalore  huius  et  sordibus 
laetatur;  exitium  exoptat:  sanguinem  suum  pro- 
fundere  omnem  cupit,  dummodo  profusum  huius  ante 
videat.  Haec  nisi  omnia  perspexeritis  in  causa,  temere 
a  nobis  illam  appellari  putatote :  sin  erunt  et  aperta 
et  nefaria,  Cluentio  ignoscere  debetis,  quod  haeca 
me  dici  patiatur:    mihi  ignoscere  non  deberetis,   si 

tacerem. 

VII.  19.  Nunc  iam  summatim  exponam,  quibus 
criminibus  Oppianicus  damnatus  sit :  ut  et  constant- 
iam  A.  Cluentii,  et  rationem  accusationis  perspicere 
possitis.  Ac  primum  causa  accusandi  quae  fuerit, 
ostendam :  ut  id  ipsum  A.  Cluentium  vi  ac  necessitate 
coactum  fecisse  videatis. 

20.  Quum  manifesto  venenum  deprehendisset,  quod 
vir  matris  Oppianicus  ei  paravisset,  et  res  non  con- 
iectura,  sed  oculis  ac  manibus  teneretur,  neque  in 
causa  uUa  dubitatio  posset  esse;  accusavit  Oppian- 
icum.  Quam  constanter,  et  quam  diligenter,  postea 
dicam  :  nunc  hoc  scirc  vos  volui,  nullam  huic  aliam 
accusandi  causam  fuisse,  nisi  uti  propositum  vitae 
periculum  et  quotidianas  capitis  insidias  hac  una 
ratione  evitaret.  Atque,  ut  intelligatis,  iis  accusatum 
esse  criminibus  Oppianicum,  ut  neque  accusator 
timere,  neque  reus  sperare  debuerit;  pauca  vobis 
illius  iudicii  crimina  exponam :  quibus  cognitis,  nemo 
vestrum  mirabitur,  illum,  diffidentem  rebus  suis,  ad 
Staienum  atque  ad  pecuniam  confugisse. 
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21.  Larinas  quaedam  fuit  Dinaea,  socrus  Oppianici : 
quae  filios  habuit  M.  Aurium  et  Num.  Aurium  et  Num. 
Magium,  et  filiam  Magiam,  nuptam  Oppianico.     M. 
Aurius  adolescentulus,  bello  Italico  captus  apud  Asc- 
ulum,  in  Q.  Sergii  senatoris,  eius,  qui  inter  sicarios 
damnatus  est,  manus   incidit,  et  apud   eum  fuit  in 
•  ergastulo.     Numerius  autem  Aurius,  frater  eius  mort- 
uus  est,  heredemque  Num.  Magium  fratrem  reliquit. 
Postea  Magia,  uxor  Oppianici,  mortua  est;    postremo 
unus,  qui  reliquus  erat,  Dinaeae  filius,  Num.  Magius, 
est  mortuus.      Is  fecit  heredeni  illum  adolescentem 
Oppianicum,  sororis  suae  filium,  eumque  partiri  cum 
Dinaea  matre  iussit.    Interim  venit  index  ad  Dinaeam, 
neque   obscurus   neque   incertus,    qui   nuntiaret   ei, 
filium  eius,  M.  Aurium,  vivere,  et  in  agro  Gallico  esse 
in  servitute.     22.  Mulier,  amissis  liberis,  quum  unius 
fihi   recuperandi   spes   esset    ostentata,    omnes   suos 
propinquos  filiique  sui  necessarios  convocavit,  et  ab 
iis  flens  petivit,  ut  negotium  susciperent,  adolescentem 
investigarent,    sibi   restituerent    eum    filium,    quem 
tamen  unum  ex  multis  fortuna  reliquum  esse  voluisset. 
Haec  quum  agere  instituisset,  oppressa  morbo   est. 
Itaque  testamentum  fecit  eiusmodi,  ut  illi  filio  IIS 
cccc  millia  legaret,  heredem  institueret  eundem  illum 
Oppianicum,  nepotem  suum.    Atque  his  diebus  paucis 
est  mortua.      Propinqui  tamen  illi,  quemadmodum 
viva  Dinaea  instituerant,  ita,  mortua  illa,  ad  vestig- 
andum  Aurium  cum  eodem  illo  indice  in  agrum  Gal- 
licum  profecti  sunt. 

VIII.  23.  Interim  Oppianicus,  ut  erat,  sicuti 
multis  ex  rebus  reperietis,  singulari  scelere  et  audacia, 
per  quendam  Gallicanum,  familiarem  suum,  primum 
illum  indicem  pecunia  corrupit,  deinde  ipsum  Aurium, 
non  magna  iactura  facta,  toUendum  interficiendumque 
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curavit.  lUi  autem,  qui  erant  ad  propinquum  investig- 
andum  et  recuperandum  profecti,  literas  Larinum 
ad  Aurios,  illius  adolescentis  suosque  necessarios 
mittunt;  sibi  difficilem  esse  investigandi  rationem 
quod  intelligerent  indicem  ab  Oppianico  esse  corrupt 
um.  Quas  literas  A.  Aurius,  vir  fortis  et  experiens 
et  domi  nobilis,  M.  illius  Aurii  propinquus,  in  foro 
palam,  multis  audientibus,  quum  adesset  Oppianicus 
recitat,  et  clarissima  voce,  se  nomen  Oppianici,  si 
interfectum  M.  Aurium  comperisset,  delaturum  esse 
testatur.  24.  Interim  brevi  tempore  illi,  qui  erant 
in  agrum  Gallicum  profecti,  Larinum  revertuntur: 
interfectum  esse  M.  Aurium  renuntiant.  Animi  non 
solum  propinquorum,  sed  etiam  omnium  Larinatium 
odio  Oppianici,  et  illius  adolescentis  misericordia, 
commoventur.  Itaque  quum  A.  Aurius,  is  qui  antea 
denuntiarat,  clamore  hominem  ac  minis  insequi 
coepisset,  Larino  profugit,  et  se  in  castra  clarissimi 
viri,  Q.  Metelli,  contulit.  25.  Post  illam  autem 
fugam,  et  sceleris  et  conscientiae  testem,  nunquam  se 
iudiciis,  nunquam  legibus,  nunquam  inermem  inimicis 
committere  ausus  est:  sed  per  illam  L.  SuUae  vim 
atque  victoriam,  Larinum  in  summo  timore  omnium 
cum  armatis  advolavit:  quatuorviros,  quos  municipes 
fecerant,  sustulit :  se  a  Sulla  et  alios  praeterea  tres 
factos  esse  dixit:  et  ab  eodem  sibi  esse  imperatum, 
ut  Aurium  illum,  qui  sibi  delationem  nominis,  et 
capitis  periculum  ostentarat,  et  alterum  Aurium,  et 
eius  C.  filium,  et  Sex.  Vibium,  quo  sequestre  in  illo 
indice  corrumpendo  dicebatur  esse  usus,  proscribendos 
interficiendosque  curaret.  Itaque,  illis  crudelissime 
interfectis,  non  mediocri  ab  eo  ceteri  proscriptionis  et 
mortis  metu  terrebantur.  His  rebus  in  causa  iudic- 
ioque  patefactis,  quis  est,  qui  illum  absolvi  potuisse 
arbitraretur  ? 
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IX.  Atque  haec  parva  sunt:  cognoscite  reliqua: 
ut  non  aliquando  condemnatum  esse  Oppianicum,  sed 
aliquamdiu  incolumem  fuisse  miremini. 

26.     Primum  videte  hominis  audaciam.     Sassiam 
in  matrimonium  ducere,  Aviti  matrem,  illam,  cuius 
virum  A.  Aurium  occiderat,  concupivit.     Utrum  im- 
pudentior  hic,  qui  postulet,  an  crudelior  illa,  si  nubat, 
difficile  dictu  est.     Sed  tamen  utriusque  humanitatem 
constantiamque   cognoscite.      27.    Petit    Oppianicus, 
ut  sibi  Sassia  nubat,  et  id  magno  opere  contendit. 
IUa  autem  non  admiratur  audaciam,  non  impudentiam 
aspernatur,  non  denique  illam  Oppianici  domum,  viri 
sui  sanguine   redundantem,    reformidat:    sed   quod 
haberet  tres  ille  filios,  idcirco  se  ab  his  nuptiis  abhorr- 
ere  respondit.    Oppianicus,  qui  pecuniam  Sassiae  con- 
cupivisset,  domo  sibi  quaerendum  remedium  existim- 
avit  ad  eam  moram,  quae  nuptiis  afferebatur.     Nam, 
quum  haberet  ex  Novia  infantem  filium,  alter  autera 
eius  filius,  Papia  natus,  Teani  Apuli,  quod  abest  a 
Larino  xviii  millia  passuum,  apud  matrem  educaretur : 
arcessit  subito  sine  causa  puerum  Teano :   quod  facere, 
nisi  ludis  publicis,  aut  festis  diebus,  antea  non  solebat. 
Mater  nihil  mali  inisera  suspicans  mittit.  IUe  se  Tar- 
entum  proficisci  quum  simulasset,  eo  ipso  die  puer, 
quum  hora  undecima  in  publico  valens  visus  esset, 
ante  noctem  mortuus,  et  postridie,  antequam  luceret, 
combustus  est.     28.   Atque  hunc  tantum  maerorem 
matri   prius   hominum    rumor    quam   quisquam   ex 
Oppianici  familia  nuntiavit.     IUa,  quum  uno  tempore 
audisset,  sibi  non  solum  filium  sed  etiam  exsequiarum 
munus  ereptum,  Larinum  confestim  exanimata  venit, 
et  ibi  de  integro  funus  iam  sepulto  filio  fecit.     Dies 
nondum  decem  intercesserant,  quum  ille  alter  filius 
infans  necatur.      Itaque  nubit  Oppianico   continuo 


"..-.   «.  »     •,*-.2 


aj^jtJ^.  -V-  ■  -^'^- ' 


12 


Sassia,  laetanti  iam  animo  et  spe  optime  confirmato. 
Nec  mirum,  quae  se  non  nuptialibus  donis,  sed  filiorum 
funeribus  delenitam  videret.  Ita  quod  ceteri  propter 
liberos  pecuniae  cupidiores  solent  esse,  ille  propter 
pecuniam  liberos  amittere  iucundius  esse  duxit. 

X.     29.  Sentio,  iudices,  vos  pro  vestra  liumanitate, 
his  tantis  sceleribus  breviter  a  me  demonstratis,  vehem- 
enter   esse    commotos.      Quo    tandem   igitur   animo 
fuisse   illos  arbitramini,  quibus  liis  de  rebus  non  modo 
audiendum   fuit,    verum    etiam    iudicandum?      Vos 
auditis  de  eo,  in  quem  iudices  non  estis :  de  eo,  quem 
non  videtis ;  de  eo,  quem  odisse  iam  non  potestis :  de 
eo,  qui  et  naturae  et  legibus  satisfecit :  quem  leges 
exsilio,   natura    morte    multavit.      Auditis   non   ab 
inimico  :  auditis  sine  testibus :  auditis,  quum  ea,  quae 
copiosissime  dici  possunt,  breviter  a  me  strictimque 
dicuntur.     Illi  audiebant  de  eo,  de  quo  iurati  sentent- 
ias  ferre  debebant :   de  eo,  cuius  praesentis  nefarium 
et  consceleratum  vultum  intuebantur :    de  eo,  quem 
omnes  oderant  propter  audaciam :  de  eo,  quem  omni 
supplicio  dignum  esse  ducebant.     Audiebant  ab  ac- 
cusatoribus:     audiebant   verba  multorum    testium: 
audiebant,   quum   unaquaque  de  re   a  P.    Canutio, 
homine    eloquentissimo,    graviter    et   diu   diceretur. 
30.    Et  est   quisquam,   qui,   quum  haec  cognoverit, 
suspicari   possit,    Oppianicum   iudicio   oppressum  et 
circumventum    esse    innocentem?      Acervatim    iam 
reliqua,  iudices,  dicam,  ut  ad  ea,  quae  propiora  huius 
causae  et  adiunctiora  sunt,  perveniam. 

Vos,  quaeso,  memoria  teneatis,  non  mihi  hoc  esse 
propositum,  ut  accusem  Oppianicum  mortuum  :  sed, 
quum  hoc  persuadere  vobis  velim,  iudicium  ab  hoc 
non  esse  corruptum,  hoc  uti  initio  ac  fundamento 
defensionis:    Oppianicum,  hominem  sceleratissimum 
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et  nocentissimum  esse  damnatum:  qui  uxori  suae 
Cluentiae,  quae  amita  huius  Aviti  fuit,  quum  ipse 
poculum  dedisset,  subito  illa  in  media  potione  exclam- 
avit,  se  maximo  cum  dolore  emori:  nec  diutius 
vixit,  quam  locuta  est :  nam  in  ipso  sermone  hoc  et 
vociferatione  mortua  est.  Et  ad  hanc  mortem  tam 
repentinam,  vocemque  morientis,  omnia  praeterea, 
quae  solent  essse  indicia  et  vestigia  veneni,  in  illius 
mortuae  corpore  fuerunt. 

XI.  31.  Eodemque  veneno  C.  Oppianicum,  fratr- 
em,  necavit.  Neque  est  hoc  satis:  tametsi  in  ipso 
fraterno  parricidio  nullum  scelus  praetermissum  vid- 
etur;  tamen,  ut  ad  hoc  nefarium  facinus  accederet, 
aditum  sibi  aliis  sceleribus  ante  munivit.  Nam  quum 
esset  gravida  Auria,  frajtris  uxor,  et  iam  appropinquare 
partus  videretur:  mulierem  veneno  interfecit,  ut 
una  illud,  quod  erat  ex  fratre  conceptum,  necaretur. 
Post  fratrem  aggressus  est :  qui  sero,  iam  exhausto 
illo  poculo  mortis,  quum  et  de  suo  et  de  uxoris  inter- 
itu  clamaret,  testamentumque  mutare  cuperet,  in  ipsa 
significatione  huius  voluntatis  est  mortuus.  Ita 
mulierem,  ne  partu  eius  ab  hereditate  fraterna  ex- 
cluderetur,  necavit :  fratris  autem  liberos  prius  vita 
privavit,  quam  illi  hanc  ab  natura  propriam  lucem 
accipere  potuerunt :  ut  omnes  intelligerent,  nihil  ei 
clausum,  nihil  sanctum  esse  posse,  cuius  ab  audacia, 
fratris  liberos  ne  materni  quidem  corporis  custodia 
tegere  potuisset  32.  Memoria  teneo,  Milesiam 
quandam  mulierem,  quum  essem  in  Asia,  quod  ab 
heredibus  secundis  accepta  pecunia,  partum  sibi  ipsa 
medicamentis  abegisset,  rei  capitalis  esse  damnatum : 
neque  iniuria:  quae  spem  parentis,  memoriam  nominis, 
subsidium  generis,  heredem  familiae,  designatum  rei 
publicae  civem,  sustulisset.     Quanto  est  Oppianicus 
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in  eadem  iniuria  maiore  supplicio  dignus  ?  siquidem 
illa,  quum  suo  corpori  vim  attulisset,  se  ipsa  cruciavit : 
hic  autem  idem  illud  effecit  per  alieni  corporis  mortem 
atque  cruciatum.  Ceteri  non  videntur  in  singulis 
hominibus  multa  parricidia  suscipere  posse :  Oppian- 
icus  inventus  est,  qui  in  uno  corpore  plures  necaret. 

XII.     33.  Itaque,  quum  hanc  eius  consuetudinem 
audaciamque  cognosset  avunculus  illius  adolescentis 
Oppianici,  Num.  Magius,  isque  gravi  morbo  affectus 
esset,  et  heredem  illum  sororis  suae  filium  faceret: 
amicis  adhibitis,  praesente  matre  sua,  Dinaea,  uxorem 
suam  interrogavit,  essetne  praegnans :   quae  quum  se 
esse  respondisset,  ab  ea  petivit,  ut,  se  mortuo,  apud 
Dinaeam,   quae  tum  ei  mulieri  socrus  erat,  quoad 
pareret,  habitaret,    diligentiamque   adhiberet,  ut  id, 
quod  conceperat,  servaret,  ut  salvum  parere  posset. 
Itaque  ei  testamento  legat  grandem  pecuniam  a  filio, 
si  qui  natus  esset:    ab  secundo  herede  nihil  leo-at. 
34.  Quid  de  Oppianico  suspicatus  sit,  videtis :    quid 
iudicarit,  obscurum  non  est.     Nam,  quum  eius  filium 
faceret  heredem,  eum  tutorem  liberis  non  adscripsit. 
Quid  Oppianicus  fecerit,  cognoscite :  ut  illum  Magium 
intelligatis  non  longe  animo  prospexisse  morientem. 
Quae  pecunia  mulieri  legata  erat  a  filio,  si  qui  natus 
esset,  eam  praesentem  Oppianicus  non  debitam  mulieri 
solvit:    si   haec   solutio   legatorum,   et   non    merces 
abortionis  appellanda  est.     Quo  illa  pretio  accepto, 
multisque  praeterea  muneribus,  quae  tum  ex  tabulis 
Oppianici   recitabantur,    spem   illam,    quam  in    alvo 
commendatam  a  viro  continebat,  victa  avaritia,  sceleri 
Oppianici  vendidit.      35.    Nihil  posse  iam  ad  hanc 
improbitatem  addi  videtur.     Attendite  exitum.     Quae 
mulier  obtestatione  viri  decem  iUis  mensibus  ne  domum 
quidem   uUam,  nisi   socrus   suae,  nosse  debuit,  haec 
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quinto  mense  post  viri  mortem  ipsi  Oppianico  nupsit. 
Quae  nuptiae  non  diuturnae  fuerunt :  erant  enim  non 
matrimonii  dignitate,  sed  sceleris  societate  coniunctae. 
XIII.  36.  Quid?  illa  caedes  Asinii  Larinatis,  adol- 
escentis  pecuniosi,  quam  clara  tum,  recenti  re,  fuit? 
quam  omnium  sermone  celebrata?  Fuit  AviUius 
quidam  Larinas  perdita  nequitia,  et  summa  egestate, 
arte  quadam  praeditus,  ad  libidines  adolescentuloriun 
excitandas  accommodatus:  qui,  ut  se  blanditiis  et  assent- 
ationibus  in  Asinii  consuetudinem  penitus  immersit, 
Oppianicus  continuo  sperare  coepit,  hoc  se  Avillio, 
tamquam  aliqua  machina  admota,  capere  Asinii  adol- 
escentiam,  et  fortunas  eius  patrias  expugnare  posse. 
Ratio  excogitata  Larini  est:  res  translata  Romam. 
Inire  enim  id  consilium  facilius  solitudine,  perficere 
rem  eiusmodi  commodius  in  turba  posse  arbitrati  sunt. 
Asinius  cum  Avillio  Romam  est  profectus.  Hos  vestig- 
iis  Oppianicus  consecutus  est.  lam  ut  Romae 
vixerint,  quibus  conviviis,  quibus  flagitiis,  quantis  et 
quam  profusis  sumptibus,  non  modo  conscio,  sed  etiam 
conviva  et  adiutore  Oppianico,  longum  est  mihi  dicere, 
praesertim  ad  alia  properanti.  Exitum  huius  assimul- 
atae  familiaritatis  cognoscite.  37.  Quum  esset  adol- 
escens  apud  mulierculam  quandam,  atque  ibi  pernoct- 
aret,  ibi  diem  posterum  commoraretur,  AviUius,  ut  erat 
constitutimi,  simulat  se  aegrotare,  et  testamentum 
facere  velle.  Oppianicus  obsignatores  ad  emn,  qui 
neque  Asinium,  neque  Avillium  nossent,  adducit,  et 
iUum  Asinium  appeUat:  ipse,  testamento  Asinii 
nomine  obsignato,  discedit.  AviUius  iUico  convalescit. 
Asinius  autem  brevi  iUo  tempore,  quasi  in  hortulos 
iret,  in  arenarias  quasdam  extra  portam  EsquiUnam 
perductus,  occiditur.  38.  Qui  quum  unum  iam  et 
alterum  diem  desideraretur :    neque  in  iis  locis,  ubi 
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ex  consuetudine  quaerebatur,  inveniretur,  et  Oppian- 
icus  in  foro  Larinatium  dictitaret,  nuper  se  et  suos 
amicos  testamentum  eius  obsignasse :  liberti  Asinii,  et 
nonnuUi  amici,  quod  eo  die,  quo  postremum  Asinius 
visus  erat,  Avillium  cum  eo  fuisse,  et  a  multis  visum 
esse  constabat,  in  eum  invadunt  et  hominem  ante 
pedes  Q.  Manilii,  qui  tmn  erat  triumvir,  constituunt. 
Atque  ille  continuo,  nuUo  teste,  nuUo  indice,  recentis 
maleficii  conscientia  perterritus,  omnia,  ut  a  me  pauUo 
ante  dicta  sunt,  exponit,  Asiniumque  ab  se,  consilio 
Oppianici,  interfectum  fatetur.  39.  Extrahitur  domo 
latitans  Oppianicus  a  Manilio:  index  Avillius  ex  altera 
parte  coram  tenetur.  Hic  iam  quid  reliqua  quaeritis? 
Manilium  plerique  noratis.  Non  ille  honorem  a  puer- 
itia,  non  studia  virtutis,  non  ullum  existimationis  bonae 
fructum  unquam  cogitarat:  sed  ex  petulanti  atque 
improbo  scurra,  in  discordiis  civitatis,  ad  eam  column- 
am,  ad  quam  multorum  saepe  conviciis  perductus  erat, 
tum  suffragiis  popuU  pervenerat.  Itaque  rem  cum 
Oppianico  transigit :  pecuniam  ab  eo  accipit :  causam 
et  susceptam  et  manifestam  relinquit.  Ac  tum  in 
Oppianici  causa,  crimen  hoc  Asinianum  quum  testibus 
multis,  tum  vero  indicio  Avillii  probabatur :  in  quo, 
inter  allegatos,  Oppianici  nomen  primum  esse  const- 
abat,  eius,  quem  vos  miserum  atque  innocentem  falso 
iudicio  circimiventum  esse  dicitis. 

XIV.  40.  Quid?  aviam  tuam,  Oppianice,  Dinaeam, 
cui  tu  es  heres,  pater  tuus  non  manifesto  necavit?  ad 
quam  quum  adduxisset  medicum  illum  suum,  iam 
cognitum,  et  saepe  victorem  [per  quem  interfecerat 
plurimos,]  muUer  exclamat,  se  ab  eo  nuUo  modo  velle 
curari,  quo  curante  suos  omnes  perdidisset.  Tum 
repente  Anconitanum  quendam,  L.  Clodium,  pharmaco- 
polam     circumforaneum,    qui    casu     tum     Larinum 
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venisset,  aggreditur,  et  cum  eo  duobus  milUbus  IIS, 
id  quod  ipsius  tabuUs  tum  est  demonstratum,  transigit. 
L.  Clodius,  qui  properaret,  cui  fora  muUa  restarent, 
simul  atque  introductus  est,  rem  confecit :    prima  pot- 
ione  muUerem  sustuUt :  neque  postea  Larini  punctum 
est  temporis  commoratus.      41.    Eadem  hac  Dinaea 
testamentum  faciente,  quum  tabulas  prehendisset  Op- 
pianicus,  qui  gener  eius  fuisset,  digito  legata  delevit : 
et,  quum  id  muUis  locis  fecisset,  post  mortem  eius, 
ne  Uturis  coargui  posset,  testamentum  in  aUas  tabulas 
transscriptum,  signis   aduUerinis  obsignavit.     MuUa 
praetereo    consuUo.      Etenim   vereor,   ne  haec  ipsa 
nimium  muUa  esse  videantur.     Vos  tamen  eum  simil- 
em  sui   fuisse    in    ceteris  vitae    partibus   existimare 
debetis.       lUum   tabulas    pubUcas    Larini    censorias 
corrupisse,  decuriones  universi  iudicaverunt.      Cum 
iUo  iam  nemo  rationem,  nemo  rem  uUam  contrahebat : 
nemo  iUum  ex  tam  muUis  cognatis  et  affinibus  tutorem 
unquam  Uberis  suis  scripsit :    nemo  iUum  aditu,  nemo 
congressione,  nemo  sermone,  nemo  convivio  dignum 
iudicabat :  omnes  aspernabantur,  omnes  abhorrebant, 
omnes,  ut  aUquam  immanem  ac  perniciosam  bestiam 
pestemque  fugiebant.      42.   Hunc   tamen   Uominem 
tam  audacem,  tam  nefarium,  tam  nocentem,  nunquam 
accusasset  Habitus,  iudices,  si  id  praetermittere,  salvo 
capite  suo,  potuisset.     Erat  huic  inimicus  Oppianicus : 
erat :  sed  tamen  erat  vitricus :  crudeUs  et  huic  infesta 
mater :  attamen  mater.     Postremo  nihil  tam  remotum 
ab  accusatione,  quam   Cluentius,  et   natura,  et  vol- 
untate,  et  instituta  ratione  vitae.    Sed  quum  esset  haec 
iUi  proposita  conditio,  ut  aut  iuste  pieque  accusaret, 
aut  acerbe  indigneque  moreretur ;    accusare,  quoquo 
modo  posset,  quam  iUo  modo  emori,  maluit. 

43.  Atque,  ut  haec  ita  esse  perspicere  possitis,  ex- 
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ponam  vobis  Oppianici  facinus  manifesto  compertum 
atque  deprehensum :  ex  quo  simul  utrumque,  et  huic 
accusare,  et  illi  condemnari,  necesse  fuisse  intelligetis. 
XV.     Martiales  quidam  Larini  appellabantur,  min- 
istri  publici  Martis,  atque  ei  deo  veteribus  institutis 
religionibusque  Larinatium  consecrati :  quorum  quum 
satis  magnus  numerus  esset,  quumque    item,  ut  in 
Sicilia  permulti  Venerei  sunt,  sic  illi  Larini  in  Martis 
familia  numerarentur:  repente  Oppianicus,  eos  omnes 
liberos   esse   civesque   Romanos,    coepit    defendere. 
Graviter  id  decuriones  Larinatium  cunctique  muni- 
cipes  tulerunt.     Itaque  ab  Habito  petiverunt,  ut  eam 
causam  susciperet  publiceque  defenderet.       Habitus 
quum  se  ab  omni  eiusmodi  negotio  removisset,  tamen 
pro  loco,  pro  antiquitate  generis  sui,  pro  eo,  quod  se  non 
suis  solum  commodis,  sed  etiam  suorum  municipum 
ceterorumque    necessariorum    natum     esse    arbitr- 
abatur,    tantae    voluntati    universorum    Larinatium 
deesse  noluit.    44.  Suscepta  causa  Romamque  delata, 
magnae  quotidie  contentiones  inter  Habitum  et  Op- 
pianicum  ex  utriusque  studio  defensionis  excitabantur. 
Erat  ipse  immani  acerbaque  natura  Oppianicus.     In- 
cendebat  eius  amentiam   infesta  atque  inimica  filio 
mater  Habiti.     Magni  autem  illi  sua  interesse  arbitr- 
abantur,  hunc  a  causa  Martialium  demovere.    Suberat 
etiam  alia  causa  maior,  quae  Oppianici,  hominis  avar- 
issimi  atque  audacissimi,  mentem  maxime  commovebat. 
45.   Nam  Habitus,  usque  ad  illius   iudicii   tempus, 
nullum  testamentum  unquam  fecerat.     Neque  enim 
legare   eiusmodi  matri   poterat    aniraum   inducere: 
neque  testamento  nomen  omnino  praetermittere  par- 
entis.     Id  quum  Oppianicus  sciret,  (neque  enim  erat 
obscurum,)    intelligebat,    Habito   mortuo,   bona  eius 
omnia  ad  matrem  esse  ventura :    quae  ab  sese  postea, 


aucta  pecunia  maiore  praemio,  orbata  fiho  minore 
periculo,  necaretur.  Itaque  his  rebus  incensus,  qua 
ratione  Habitum  veneno  toUere  conatus  sit,  cog- 
noscite. 

XVI.  46.  C.  et  L.  Fabricii  fratres  gemini  fuerunt 
ex  municipio  Aletrinate,  horaines  inter  se  quum  forma 
tum  moribus  sirailes,  raunicipura  autera  suorura  dis- 
siraillimi :  in  quibus  quantus  splendor  sit,  quara  prope 
aequabilis,  quara  fere  oraniura  constans  et  raoderata 
ratio  vitae,  nerao  vestrura,  ut  raea  fert  opinio,  ignorat. 
His  Fabriciis  seraper  usus  est  Oppianicus  familiar- 
issime.  lara  hoc  fere  scitis  omnes,  quantara  vira  habeat 
ad  coniungendas  amicitias  studiorura  ac  naturae 
sirailitudo.  Quura  illi  ita  viverent,  ut  nuUura  quae- 
stura  turpera  csse  arbitrarentur :  quura  oranis  ab  his 
fraus,  oranes  insidiae  circurascriptionesque  adol- 
escentiura  nascerentur ;  quuraque  essent  vitiis  atque 
improbitate  omnibus  noti :  studiose,  ut  dixi,  ad  eorum 
se  familiaritatera  raultis  iara  ante  annis  Oppianicus 
applicarat.  47.  Itaque  tura  sic  statuit,  per  C.  Fabric- 
iura  (nam  L.  erat  mortuus)  insidias  Habito  coraparare. 
Erat  illo  terapore  infirma  valetudine  Habitus.  Ut- 
ebatur  auteni  medico  ignobili,  sed  spectato  horaine, 
Cleophanto:  cuius  servum  Diogenera  Fabricius  ad 
venenura  Habito  dandura  spe  et  pretio  sollicitare 
coepit.  Servus  non  incallidus,  sed,  ut  ipsa  res  de- 
claravit,  frugi  atque  integer,  sermonera  Fabricii  non 
est  aspernatus :  rera  ad  dorainura  detulit :  Cleophantus 
autera  cura  Habito  est  locutus.  Habitus  statira  cura  M. 
Baebio  senatore,  faniiliarissirao  suo,  communicavit : 
qui  qua  fide,  qua  prudentia,  qua  diligentia  fuerit, 
meminisse  vos  arbitror.  Ei  placuit,  ut  Diogenem 
Habitus  eraeret  a  Cleophanto,  quo  facilius  aut  com- 
prehenderctur  res  eius  indicio,  aut  falsa  esse  cognosc- 
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eretur.  Ne  multis;  Diogenes  emitur:  venenum 
diebus  paucis,  (multi  viri  boni  quum  ex  occulto 
intervenissent,)  pecuniaque  obsignata,  quae  ad  eam 
rem  dabatur,  in  manibus  Scamandri,  liberti  Fabric- 
iorum,  deprehenditur.  48.  Pro  dii  immortales !  Op- 
pianicum  quisquam,  his  rebus  cognitis,  circumventmn 
esse  dicet? 

XVII.  Quis  unquam  audacior?  quis  nocentior? 
quis  apertior  in  iudicium  addiictus  est  ?  Quod  ingeni- 
um,  quae  facultas  dicendi,  quae  a  quoquam  excogitata 
defensio,  huic  uni  crimini  potuit  obsistere?  simul  et 
illud  quis  est  qui  dubitet,  quin,  hac  re  comperta  mani- 
festoque  deprehensa,  aut  obeimda  mors  Ckientio,  aut 
suscipienda  accusatio  fuerit  ? 

49.  Satis  esse  arbitror  demonstratum,  iudices,  iis 
criminibus  accusatum  esse  Oppianicum,  ut  honeste 
absolvi  nullo  modo  potuerit.  Cognoscite  nunc  ita  reum 
citatum  esse  ilkun,  ut,  re  semel  atque  iterum  praeiudic- 
ata,  condemnatus  in  iudicium  venerit.  Nam  Ckientius, 
iudices,  primum  nomen  eius  detukt,  cuius  in  manibus 
venenum  deprehenderat.  Is  erat  kbertus  Fabriciorum, 
Scamander.  Integrvim  consikmn :  iudicu  corrupti 
nulla  suspicio :  simplex  in  iudicium  causa,  certa  res, 
unum  crimen  aUatum  est.  Hic  tum  Fabricius,  is,  de 
quo  ante  dixi,  qui,  kberto  damnato,  sibi  iUud  impendere 
periculum  videret,  quod  mihi  cum  Aletrinatibus  vicin- 
itatem,  et  cum  plerisque  eorum  magnum  usum  esse 
sciebat,  frecpentes  eos  ad  me  domum  adduxit.  Qui 
quamquam  de  homine,  sicut  necesse  erat,  existimabant : 
tamen,  quod  erat  ex  eodem  municipio,  suae  dignitatis 
esse  arbitrabantur,  eum,  quibus  rebus  possent,  defend- 
ere :  idque  a  me,  ut  facerem,  et  ut  causam  Scamandri 
susciperem,  petebant;  in  qua  causa  patroni  omnc 
pericukun  continebatur.      50.    Ego,  qui   neque  iUis, 
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takbus  viris,  ac  tam  amantibus  mei,  rem  possem  uUam 
negare :  neque  iUud  crimen  tantum  ac  tam  manifestum 
esse  arbitrarer,  sicut  ne  iUi  quidem  ipsi,  qui  mihi  tum 
iUam  causam  commendabant,  arbitrabantur,  poUicitus 
iis  sum,  me  omnia,  quae  veUent,  esse  facturum. 

XVIII.     Res  agi  coepta  est :  citatus  est  Scamander 

reus.     Accusabat  P.  Canutius,  homo  in  primis  ingen- 

iosus  et  in  dicendo  exercitatus :    accusabat  autem  iUe 

quidem   Scamandrum   verbis   tribus,   venenum  essb 

DEPREHENSUM :    omnia  tela  totius  accusationis  in  Op- 

pianicum    coniiciebantur :     aperiebatur  causa  insidi- 

arum :    Fabriciorum   famikaritas    commemorabatur : 

hominis  vita  et  audacia  proferebatur :    denique  omnis 

accusatio  varie   graviterque   tractata,   ad  extremum 

manifesta  veneni  deprehensione  conclusa  est.    51.  Hic 

ego   tum  ad   respondendum    surrexi,   qua   cura,   dn 

immortales!    qua  soUicitudine  animi !    quo  timore ! 

Semper  equidem   magno  cum  metu   incipio  dicere. 

Quotiescunque  dico,  toties  mihi  videor  in  iudicium 

venire,  non  ingenii  solum,  sed  etiam  virtutis  atque 

officii :    ne  aut  id  profiteri  videar,  quod  non  possim 

implere,  quod  est  impudentiae :    aut  id  non  efficere, 

quod  possim,  quod  est  aut  perfidiae,  aut  negkgentiae. 

Tum  vero  ita  sum  perturbatus,  ut  omnia  timerem: 

si  nihil  dixissem,  ne  infantissimus :    si  muUa  in  eius- 

modi  causa  dixissem,  ne  impudentissimus  existimarer. 

XIX.     CoUegi    me    akquando,    et    ita    constitui: 

fortiter  esse  agendum;    iUi  aetati,   qua  tum  eram, 

solere  laudi  dari,  etiam  si  in  minus  firmis  causis  hom- 

inum    pericuks    non    defuissem.       Itaque   feci:    sic 

pugnavi,   sic  omni   ratione    contendi,   sic   ad  omnia 

confugi,    quantum    ego    assequi    potui,    remedia   ac 

perfugia   causarum,    ut   hoc,    (quod   timide   dicam,) 

consecutus  sim,  ne  quis  iUi  causae  patronum  defuisse 
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arbitraretur.  52.  Sed,  ut  quidquid  ego  apprehend- 
eram,  statim  accusator  extorquebat  e  manibus.  Si 
quaesieram,  quae  inimicitiae  Scamandro  cum  Habito : 
fatebatur,  nuUas  fuisse:  sed  Oppianicum,  cuius  ille 
minister  fuisset,  huic  inimicissimum  fuisse  atque  esse 
dicebat.  Sin  autem  illud  egeram,  nuUum  ad  Scamandr- 
um  morte  Habiti  venturum  emolumentum  fuisse: 
concedebat:  sed  ad  uxorem  Oppianici,  hominis  in 
uxoribus  necandisexercitati,omniabona  Habiti  ventura 
fuisse  dicebat.  Quum  illa  defensione  usus  essem, 
quae  in  libertinorum  causis  honestissima  semper 
existimata  est,  Scamandrum  patrono  esse  probatum : 
fatebatur;  sed  quaerebat,  cui  probatus  esset  ipse 
patronus.  53.  Quum  ego  pluribus  verbis  in  eo 
commoratus  essem,  Scamandro  factas  insidias  esse 
per  Diogenem,  constitutumque  inter  eos  de  alia  re 
ifuisse,  ut  medicamentum,  non  venenum  Diogenes 
afferret :  hoc  cuivis  usu  venire  posse :  quaerebat, 
cur  in  eiusmodi  locum,  tam  abditum,  cur  solus,  cur 
cum  obsignata  pecunia  venisset.  Denique  hoc  loco 
causa  testibus,  honestissimis  hominibus,  premebatur. 
M.  Baebius  de  suo  consilio  Diogenem  emptum :  se 
praesente  Scamandrum  cum  veneno  pecuniaque  de- 
prehensum  esse  dicebat.  P.  Quintilius  Varus,  homo 
summa  religione  et  summa  auctoritate  praeditus,  de 
insidiis,  quae  fierent  Habito,  et  de  soUicitatione  Dio- 
genis,  recenti  re,  secum  Cleophantum  locutum  esse 
dicebat.  54.  Atque  in  illo  iudicio  quum  Scamandrum 
nos  defendere  videremur,  verbo  ille  reus  erat,  re 
quidem  vera  et  periculo  tota  accusatione  Oppianicus. 
Neque  id  obscure  ferebat,  nec  dissimulare  ullo  modo 
poterat:  aderat  frequens,  advocabat,  omni  studio 
gratiaque  pugnabat:  postremo,  id  quod  maximo  malo 
illi  causae  fuit,  hoc  ipso  in  loco,  quasi  reus  ipse  esset, 
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sedebat.  Oculi  omnium  iudicum  non  in  Scamandr- 
um,  sed  in  Oppianicum  coniiciebantur :  timor  eius, 
perturbatio,  suspensus  incertusque  vultus,  crebra 
coloris  mutatio,  quae  erant  antea  suspiciosa,  haec 
aperta  et  manifesta  faciebant. 

XX.  55,  Quum  in  consilium  iri  oporteret,  quaes- 
ivit  ab  reo  C.  lunius  quaesitor,  tx  lege  illa  Cornelia, 
quae  tum  erat,  clam,  an  palam,  de  se  sententiam  ferri 
vellet.  De  Oppianici  sententia  responsum  est,  quod 
is  Habiti  familiarem  lunium  esse  dicebat,  clam  velle 
ferri.  Itum  est  in  consilium.  Omnibus  sententiis, 
praeter  unam,  quam  suam  Staienus  esse  dicebat, 
Scamander  prima  actione  condemnatus  est.  Quis  tum 
erat  omnium,  qui,  Scamandro  condemnato,  non  iudic- 
ium  de  Oppianico  factum  esse  arbitraretur  ?  quid 
est  illa  damnatione  iudicatum,  nisi  venenum  id,  quod 
Habito  daretur,  esse  quaesitum?  Quae  porro  tenu- 
issima  suspicio  collata  in  Scamandrum  est,  aut  conferri 
potuit,  ut  is  sua  sponte  necare  voluisse  Habitum 
putaretur  ? 

56.  Atque  hoc  tum  iudicio  facto,  et  Oppianico,  re 
et  existimatione  iam,  lege  et  pronuntiatione  nondum 
condemnato,  tamen  Habitus  Oppianicum  reum  statim 
non  fecit.  Voluit  cognoscere,  utrum  iudices  in  eos 
solos  essent  severi,  quos  venenum  habuisse  ipsos  com- 
perissent,  an  etiam  consilia  conscientiasque  eiusmodi 
facinorum  supplicio  dignas  iudicarent.  Itaque  C. 
Fabricium,  quem  propter  familiaritatem  Oppianici 
conscium  illi  facinori  fuisse  arbitrabatur,  reum  statim 
fecit :  utique  ei  locus  primus  constitueretur,  propter 
causae  coniunctionem  impetravit.  Hic  tum  Fabricius 
non  modo  ad  me  meos  vicinos  et  amicos,  Aletrinates, 
non  adduxit,  sed  ipse  iis  neque  defensoribus  uti  postea, 
neque  laudatoribus  potuit.     57.  Rem  enim  integram 
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hominis  iion  alieni,  quamvis  suspiciosam,  defendere, 
humanitatis  esse  putabamus :  iudicatam  labefactare 
conari,  impudentiae.  Itaque  tum  ille,  inopia  et  ne- 
cessitate  coactus,  in  causa  eiusmodi  ad  Cepasios  fratres 
confugit,  homines  industrios,  atque  eo  animo,  ut  quae- 
cunque  dicendi  potestas  esset  data,  in  honore  atque 
in  beneficio  ponerent. 

XXI.  lam  hoc  [quoque]  prope  iniquissime  com- 
paratum  est,  quod  in  morbis  corporis,  ut  quisque  est 
difficillimus,  ita  medicus  nobilissimus  atque  optimus 
quaeritur  :  in  periculis  capitis,  ut  quaeque  causa  diffic- 
ilUma  est,  ita  deterrimus  obscurissimusque  patronus 
adhibetur.  58.  Citatur  reus:  agitur  causa:  paucis 
verbis  accusat,  ut  de  re  iudicata,  Canutius.  Incipit 
longo  et  alte  petito  prooemio  respondere  maior  Cep- 
asius.  Primo  attente  auditur  eius  oratio.  Erigebat 
animum  iam  demissum  et  oppressum  Oppianicus. 
Gaudebat  ipse  Fabricius.  Non  intclligebat,  animos 
iudicum,  non  illius  eloquentia,  sed  defensionis  impud- 
entia  commoveri.  Posteaquam  de  re  coepit  dicere, 
ad  ea,  quae  erant  in  causa,  addebat  etiam  ipse  nova 
quaedam  vulnera:  ut,  quamquam  sedulo  faciebat, 
tamen  interdum  non  defendere,  sed  praevaricari 
accusationi  videretur.  Itaque  quum  callidissime  se 
dicere  putaret,  et  quum  illa  verba  gravissima  ex  intimo 
artificio  deprompsisset :  Respicite^  iudices,  hominum 
fortunas^  respicite  dubios  variosque  casus,  respicite  C. 
Fahricii  senectutem;  quum  hoc,  Respicite^  ornandae 
orationis  causa  saepe  dixisset,  respexit  ipse;  at  C. 
Fabricius  a  subselliis,  demisso  capite,  discesserat. 
69.  Hic  iudices  ridere :  stomachari  atque  acerbe 
ferre  patronus,  causam  sibi  eripi,  et  se  cetera  de  illo 
loco,  Respicite  iudices,  non  posse  dicere  :  nec  quidquam 
propius  est  factum,  quam  ut  illum  persequeretur,  et 


collo  obtorto  ad  subsellia  reduceret,  ut  reliqua  posset 
perorare.  Ita  tum  Fabricius,  primum  suo  iudicio, 
quod  est  gravissimum,  deinde  legis  vi,  et  sententiis 
iudicum  est  condemnatus. 

XXII.  Quid  est,  quod  iam  de  Oppianici  causa 
plura  dicamus  ?  Apud  eosdem  iudices  reus  est  factus, 
quum  his  duobus  praeiudiciis  iam  damnatus  esset :  ab 
iisdem  autem  iudicibus,  qui  Fabriciorum  damnatione 
de  Oppianico  iudicarant,  locus  ei  primus  est  constit- 
utus:  accusatus  est  criminibus  gravissimis,  et  iis, 
quae  a  me  breviter  dicta  sunt,  et  praeterea  multis, 
quae  ego  omnia  nunc  omitto :  accusatus  est  apud  eos, 
qui  Scamandrum,  ministrum  Oppianici,  Fabricium, 
conscium  maleficii,  condemnarant.  60.  Utrum,  per 
deos  immortales !  magis  est  mirandum,  quod  is  con- 
demnatus  est,  an  quod  omnino  respondere  ausus  est? 
Quid  enim  illi  iudices  facere  potuerunt?  qui  si  in- 
nocentes  Fabricios  condemnassent,  tamen  in  Oppianico 
sibi  constare,  et  superioribus  consentire  iudiciis  deb- 
uerunt.  An  vero  illi  sua  per  se  ipsi  iudicia  rescind- 
erent,  quum  ceteri  soleant,  in  iudicando,  ne  ab  aliormn 
iudiciis  discrepent,  providere?  et  illi,  qui  Fabricii 
libertum,  quia  minister  in  maleficio  fuerat :  patronum, 
quia  conscius,  condemnassent :  ipsum  principem  atque 
architectum  sceleris  absolverent  ?  et  qui  ceteros,  nullo 
praeiudicio  facto,  tameu  ex  ipsa  causa  condemnassent : 
hunc,  quem  bis  condemnatum  iam  acceperant,  liber- 
arent?  61.  Tum  vero  illa  iudicia  senatoria,  non  falsa 
invidia,  sed  vera  atque  insigni  turpitudine  notata, 
atque  operta  dedecore  et  infamia,  defensioni  locum 
nuUum  reliquissent.  Quid  enim  tandem  illi  iudices 
responderent,  si  quis  ab  iis  quaereret :  Condemnastis 
Scamandrum :  quo  crimine  ?  Nempe  quod  Habitum, 
per  servum  medici,  veneno  necare  voluisset.     Quid 
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Habiti  mortc  Scamander  consequebatur  ?  Nihil :  sed 
administer  erat  Oppianici.  Condemnastis  C.  Fabricium. 
Quid  ita  ?  quia,  quum  ipse  familiarissime  Oppianico 
usus,  libertus  autem  eius  in  maleficio  deprehensus 
esset,  illiun  expertem  eius  consilii  fuisse  non  prob- 
abatur."  Si  igitur  ipsum  Oppianicum,  bis  suis  iudiciis 
condemnatum,  absolvissent,  quis  tantam  turpitudinem 
iudiciorum,  quis  tantam  inconstantiam  rerum  iudic- 
atarum,  quis  tantam  libidinem  iudicum  ferre  potuisset  ? 

62.  Quod  si  hoc  videtis,  quod  iam  hac  omni  oratione 
patefactum  est,  illo  iudicio  reum  condemnari  praesert- 
im  ab  iisdem  iudicibus,  qui  duo  praeiudicia  fecissent, 
necesse  fuisse  :  simul  illud  videatis  necesse  est,  nullam 
accusatori  causam  esse  potuisse,  cur  iudicium  vellet 
corrumpere. 

XXIII.  Quaero  enim  abs  te,  T.  Atti,  relictis  iam 
ceteris  argumentis  omnibus,  num  Fabricios  quoque 
innocentes  condemnatos  cxistimes :  num  etiam  illa 
iudicia  pecunia  corrupta  esse  dicas;  quibus  iudiciis 
alter  a  Staieno  solo  absolutus  est,  alter  etiam  ipse  se 
condemnavit.  Age,  si  nocentes:  cuius  maleficii? 
numquid  praeter  venenum  quaesitum,  quo  Habitus 
necaretur,  obiectum  est?  numquid  aliud  in  illis 
iudiciis  versatum  est,  praeter  hasce  insidias  Habito  ab 
Oppianico  per  Fabricios  factas  ?  Nihil,  nihil,  inquam, 
aliud,  iudices,  reperietis.  Exstat  memoria:  sunt 
tabulae  publicae :  redargue  me,  si  mentior :  testium 
dicta  recita :  doce,  in  illorum  iudiciis  quid,  praeter 
hoc  venenum  Oppianici,  non  modo  in  criminis,  sed  in 
maledicti  loco  sit  obiectum.  63.  Multa  dici  possunt, 
quare  ita  necesse  fuerit  iudicari :  sed  ego  occurram 
exspectationi  vestrae,  iudices.  Nam,  etsi  a  vobis  sic 
audior,  ut  nunquam  benignius,  neque  attentius  quem- 
quam  auditum  putem:  tamen  vocat  me  alio  lamdudum 
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tacita  vestra  exspectatio,  quae  mihi  obloqui  videtur. 
— Quid  ergo?  negasne,  illud  iudicium  esse  corruptum? 
— Non  nego:  sed  ab  hoc  corruptum  non  esse  confirmo. 
— A  quo  igitur  est  corruptum? — Opinor,  primum,  si 
incertum  fuisset,  quisnam  exitus  illius  iudicii  futurus 
esset,  veri  similius  tamen  esset,  eum  potius  corrupisse, 
qui  metuisset,  nc  ipse  condemnaretur,  quam  illum, 
qui  veritus  esset,  ne  alter  absolveretur :  deinde,  quum 
esset  nemini  dubium,  quid  iudicari  necesse  esset,  eum 
certe  potius,  qui  sibi  alia  ratione  difiideret,  quam  eum 
qui  omni  ratione  confideret :  postremo,  certe  potius 
illmn,  qui  bis  apud  eos  iudices  offendisset,  quam  eum, 
qui  bis  causam  iis  probavisset.  64.  Unum  quidem 
certe  nemo  erit  tam  iniquus  Cluentio,  qui  mihi  non 
concedat,  si  constet,  corruptum  illud  esse  iudicimn, 
aut  ab  Habito,  aut  ab  Oppianico  esse  corruptum. 
Si  doceo,  non  ab  Habito,  vinco,  ab  Oppianico:  si 
ostendo,  ab  Oppianico,  purgo  Habitum.  Quare,  etsi 
satis  docui  rationem  nullam  huic  corrumpendi  iudicii 
fuisse:  ex  quo  intelligitur,  ab  Oppianico  esse  cor- 
ruptum,  tamen  de  illo  ipso  separatim  cognoscite. 

XXIV.  Atque  ego  illa  non  argumentabor,  quae 
sunt  gravia  vehementer:  eum  corrupisse,  qui  in 
periculo  fuerit :  eum,  qui  metuerit :  eum,  qui  spem 
salutis  in  alia  ratione  non  habuerit :  eum,  qui  semper 
singulari  fuerit  audacia.  Multa  sunt  eiusmodi.  Ver- 
um  quum  habeam  rem  non  dubiam,  sed  apertam 
atque  manifestam,  enumeratio  singulorum  argument- 
orum  non  est  necessaria.  65.  Dico,  C.  iElio  Staieno, 
iudici,  pecuniam  grandem  Statium  Albium  ad  cor- 
rumpendum  iudicium  dedisse.  Num  quis  negat? 
Te  appello,  Oppianice;  te,  T.  Atti:  quorum  alter 
eloquentia  damnationem  illam,  alter  tacita  pietate 
deplorat.    Audete  negare,  ab  Oppianico  Staieno  iudici 
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pecuniaui  datam  :  negate,  negate,  inquam,  in  eo  loco. 
Quid  reticetis  ?  At  negare  non  potestis,  quod  repet- 
istis,  quod  confessi  estis,  quod  abstulistis.  Quo  tandem 
igitur  ore  mentionem  corrupti  iudicii  facitis,  quum 
ab  ista  parte  iudici  pecuniam  ante  iudicium  datam, 
post  iudicium  ereptam  esse  fateamini  ?  66.  Quonam 
igitur  haec  modo  gesta  sunt  ?  Repetam  paullo  altius, 
iudices,  et  omnia,  quae  in  diuturna  obscuritate  lat- 
uerunt,  sic  aperiam,  ut  ea  cernere  oculis  videamini. 
Vos  quaeso,  ut  adhuc  me  attente  audistis,  item,  quae 
reliqua  sunt,  audiatis:  profecto  nihil  a  me  dicetur, 
quod  non  dignum  hoc  conventu  et  silentio,  dignum 
vestris  studiis  atque  auribus  esse  videatur. 

Nam,  ut  primum  Oppianicus,  ex  eo,  quod  Scamander 
reus  erat  factus,  quid  sibi  impenderet,  coepit  suspicari : 
statim  se  ad  hominis  egentis,  audacis,  in  iudiciis  cor- 
rumpendis    exercitati,    tum    autem    iudicis,    Staieni 
familiaritatem    applicavit.      Ac  primum    Scamandro 
reo,  tantum  datis  muneribus  perfecerat,  ut  eo  fautore 
uteretur   cupidiore,    quam    fides   iudicis    postulabat. 
67.  Post  autem,  quum  esset  Scamander  unius  Staieni 
sententia   absolutus,  patronus  autem  Scamandri  ne 
sua  quidem  sententia  liberatus :  acrioribus  saluti  suae 
remediis   subveniendum   putavit.      Tum   a   Staieno 
sicut   ab   homine   ad   excogitandum    acutissimo,    ad 
audendum  impudentissimo,  ad  efficiendum  acerrimo 
(haec  enim  ille  et  aliqua  cx  parte  habebat,  et  maiore 
ex  parte  se  habere   simulabat,)    auxilium  capiti  ac 
fortunis  suis  petere  coepit. 

XXV.  lam  hoc  non  ignoratis,  iudices,  ut  etiam 
bestiae,  fame  monitae,  plerumque  ad  eum  locum,  ubi 
pastae  aliquando  sint,  revertantur.  68.  Staienus  ille 
biennio  ante,  quum  causam  bonorum  Safinii  Atellae 
recepisset,  sexcentis  millibus  nummum  se  iudicium 
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corrupturum  esse  dixerat.     Quae  quum  accepisset  a 
pupillo,  suppressit :    iudicioque  facto,  nec  Safinio,  nec 
bonorum  emptoribus  reddidit.    Quam  quum  pecuniam 
profudisset,  et  sibi  nihil,  non  modo  ad  cupiditates  suas, 
sed  ne  ad  necessitatem  quidem  reliquisset :   statuit  ad 
easdem  sibi  praedas  ac  suppressiones  iudiciales  revert- 
endum.      Itaque   quum  Oppianicum  iam  perditum, 
et  duobus  iugulatum  praeiudiciis  videret :    promissis 
eum  suis  excitavit  abiectum,  et  simul  saluti  desperare 
vetuit.     Oppianicus  autem  orare  hominem  coepit,  ut 
sibi  rationem  ostenderet  iudicii  corrumpendi.    69.  Ille 
autem  (quemadmodum  ex  ipso  Oppianico  postea  est 
auditum)  negavit,  quemquam  esse  in  civitate,  praeter 
se,  qui  id  efficere  possit.     Sed  primo  gravari  coepit, 
quod  aedilitatem  se  petere  cum  hominibus  nobilissimis, 
et  invidiam  atque  offensionem  timere  dicebat.     Post 
exoratus,  initio  permagnam  pecuniam  poposcit:  deinde 
ad  id  pervenit,  quod  confici  potuit,  et  IIS  sexcenta 
quadraginta  millia  deferri  ad  se  domum  iussit.     Quae 
pecunia  simul  atque  ad  eum  delata  est,  homo  impur- 
issimus  statim  coepit  in  eiusmodi  mente  et  cogitatione 
versari :    nihil  esse  rationibus  utilius  quam  Oppianic- 
um  condemnari;    illo  absoluto,  pecuniam  illam  aut 
iudicibus   dispertiendam   aut   ipsi  esse    reddendam: 
damnato,    repetiturum   esse    neminem.      70.   Itaque 
rem  excogitat  singularem.     Atque  haec,  iudices,  quae 
vere  dicuntur  a  nobis,  facilius  credetis,  si  cum  animis 
vestris  longo  intervallo  recordari  C.  Staieni  vitam  et 
naturam  volueritis.     Nam  perinde  ut  opinio  est  de 
cuiusque  moribus,  ita,  quid  ab  eo  factum  et  non  factum 
sit,  existimari  potest. 

XXVI.  Quum  esset  egens,  suraptuosus,  audax, 
callidus,  perfidiosus,  et  quum  domi  suae,  miserrimis 
in  locis  et  inanissimis,  tantum  nummorum  positum 
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videret;    ad  omnem   malitiam   et   fraudem   versare 
mentem  suam  coepit :   Demne  iudicibus  ?  mihi  igitur 
ipsi,  praeter  periculum  et  infamiam,  quid  quaeretur  ? 
nihil  excogitem,  quamobrem  Oppianico  damnari  ne- 
cesse  sit?   quid  tandem?    nihil  enim  est,  quod  fieri 
non  possit.      Si  quis  eum   forte    casus  ex  periculo 
eripuerit,    nonne    reddendum    est?     Praecipitantem 
igitur  impellamus,  inquit,  et  perditum  prosternamus." 
71.   Capit   hoc   consilium,   ut  pecuniam   quibusdam 
iudicibus  levissimis  poUiceatur:    deinde  eam  postea 
supprimat:    ut,  quoniam  graves  homines  sua  sponte 
servere  iudicaturos  putabat ;    eos  qui  leviores  erant, 
destitutione  iratos  Oppianico  redderet.      Itaque,  ut 
erat  semper  praeposterus  atque   perversus,  initium 
facit  a  Bulbo :    et  eum,  quod  iamdiu  nihil  quaesierat, 
tristem  atque  oscitantem,   leviter  impellit.      "Quid 
tu  ?   inquit ;    ecquid  me  adiuvas,  Bulbe,  ne  gratis  rei 
publicae   serviamus?"     Ille  vero,   simul  atque  hoc 
audivit:     Ne  gratis?    "quo  voles,"   inquit,  sequar. 
"Sed  quid  afFers?"     Tum  ei  quadraginta  millia,  si 
esset   absolutus   Oppianicus,  pollicetur:    et  eum,  ut 
ceteros  appellet,  quibuscum  loqui  consuesset,  rogat: 
atque  etiam  ipse  conditor  totius  negotii  Guttam  ad- 
spergit  huic  Bulbo.     72.  Itaque  minime  amarus  iis 
visus  est  qui  aliquid  ex  eius  sermone  speculae  degust- 
arant.      Unus  et  alter  dies  intercesserat,  quum  res 
parum   certa    videbatur:    sequester   et   confirmator 
pecuniae  desiderabatur.      Tum  appellat  hilari  vultu 
hominem  Bulbus,  ut  blandissime  potest :     "  Quid  tu, 
inquit,   Paete?    (hoc  enim  sibi  Staienus  cognomen 
ex  imaginibus  -^liorum  delegerat,  ne  si  se  Ligurem 
fecisset,  nationis  magis,  quam  generis  uti  cognomine 
videretur;)    qua  de  re  mecum  locutus  es,  quaerunt 
a  me,  ubi  sit  pecunia."     Hic  ille  planus  improbissimus. 
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qaaestu  iudiciario  pastus,  qui  illi  pecuniae,  quam  con- 
^  diderat,  spe  iam  atque  animo   incubaret,  contrahit 

frontem :  (recordamini  faciem,  atque  illos  eius  fictos 
M  simulatosque  vultus !)  queritur  se  ab  Oppianico  destit- 
utum:  et,  qui  esset  totus  ex  fraude  et  mendacio 
factus,  quique  ea  vitia,  quae  a  natura  habebat,  etiam 
studio  atque  artificio  quodam  malitiae  condivisset, 
pulchre  asseverat  se  ab  Oppianico  destitutum  :  atque 
hoc  addit  testimonii,  sua  illum  sententia,  quum  palam 
omnes  laturi  essent,  condemnatum  iri. 

XXVII.  73.  Manarat  sermo  in  consilio,  pecuniae 
quandam  mentionem  inter  iudices  esse  versatam. 
Res  nequc  tam  fuerat  occulta,  quam  erat  occultanda : 
neque  tam  erat  aperta,  quam  rei  publicae  causa  aper- 
ienda.  In  ea  obscuritate  ac  dubitatione  omnium, 
Canutio,  perito  homini,  qui  quodam  odore  suspicionis 
Staienum  corruptum  esse  sensisset,  neque  dum  rem 
perfectam  arbitraretur,  placuit  repente  pronuntiari: 
DiXERUNT.  Hic  tum  Oppianicus  non  magno  opere 
pertimuit.  Rem  a  Staieno  perfectam  esse  arbitrabatur. 
74.  In  consilium  erant  ituri  iudices  xxxii ;  sententiis 
XVI  absolutio  confici  poterat.  Quadragena  millia 
nmnmum  in  singulos  iudices  distributa  eum  numerum 
sententiarum  conficere  debebant,  ut  ad  cumulum,  spe 
maiorum  praemiorum,  ipsius  Staieni  sententia  septima- 
decima  accederet.  Atque  etiam  casu  tum,  quod  illud 
repente  erat  factum,  Staienus  ipse  non  aderat.  Caus- 
am  nescio  quam  apud  iudicem  defendebat.  Facile 
hoc  Habitus  patiebatur:  facile  Canutius:^  at  non 
Oppianicus,  neque  patronus  eius  L.  Quintius:  qui 
quum  esset  eo  tempore  tribunus  plebis,  convicium  C. 
lunio,  iudici  quaestionis,  maximum  fecit,  vt  ne  sine 
Aelio  in  consilivm  iretvr:  qumuque  id  ei  per 
viatores  consulto  negligentius  agi  videretur,  ipse  e 
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videret;    ad  omnem   malitiam   et   fraudem   versare 
mentem  suam  coepit :   Demne  iudicibus  ?   mihi  igitur 
ipsi,  praeter  periculum  et  infamiam,  quid  quaeretur  ? 
nihil  excogitem,  quamobrem  Oppianico  damnari  ne- 
cesse  sit?    quid  tandem?    nihil  enim  est,  quod  fieri 
non  possit.      Si  quis  eum   forte   casus  ex  periculo 
eripuerit,    nonne   reddendum   est?     Praecipitantem 
igitur  impellamus,  inquit,  et  perditum  prosternamus." 
71.   Capit   hoc   consilium,   ut  pecuniam   quibusdam 
iudicibus  levissimis  poUiceatur:    deinde  eam  postea 
supprimat :    ut,  quoniam  graves  homines  sua  sponte 
servere  iudicaturos  putabat ;    eos  qui  leviores  erant, 
destitutione  iratos  Oppianico  redderet.      Itaque,  ut 
erat  semper  praeposterus   atque   perversus,  initium 
facit  a  Bulbo :    et  eum,  quod  iamdiu  nihil  quaesierat, 
tristem  atque  oscitantem,   leviter  impellit.      "Quid 
tu  ?   inquit ;    ecquid  me  adiuvas,  Bulbe,  ne  gratis  rei 
publicae   serviamus?"     Ille  vero,   simul  atque  hoc 
audivit:     Ne  gratis?    "quo  voles,"   inquit,  sequar. 
"Sed  quid  affers?"     Tum  ei  quadraginta  millia,  si 
esset   absolutus   Oppianicus,  pollicetur:    et  eum,  ut 
ceteros  appellet,  quibuscum  loqui  consuesset,  rogat: 
atque  etiam  ipse  conditor  totius  negotii  Guttam  ad- 
spergit  huic  Bulbo.     72.  Itaque  minime  amarus  iis 
visus  est  qui  aliquid  ex  eius  sermone  speculae  degust- 
arant.      Unus  et  alter  dies  intercesserat,  quum  res 
parum   certa    videbatur:     sequester   et   confirmator 
pecuniae  desiderabatur.     Tum  appellat  hilari  vultu 
hominem  Bulbus,  iit  blandissime  potest :     "  Quid  tu, 
inquit,   Paete?     (hoc  enim  sibi  Staienus  cognomen 
ex  imaginibus  ^Eliorum  delegerat,  ne  si  se  Ligurem 
fecisset,  nationis  magis,  quam  generis  uti  cognomine 
videretur;)    qua  de  re  mecum  locutus  es,  quaerunt 
a  me,  ubi  sit  pecunia."     Hic  ille  planus  improbissimus. 
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qaaestu  iudiciario  pastus,  qui  illi  pecuniae,  quam  con- 
diderat,  spe  iam  atque  animo  incubaret,  contrahit 
frontem :  (recordamini  faciem,  atque  illos  eius  fictos 
simulatosque  vultus !)  queritur  se  ab  Oppianico  destit- 
utum:  et,  qui  esset  totus  ex  fraude  et  mendacio 
factus,  quique  ea  vitia,  quae  a  natura  habebat,  etiam 
studio  atque  artificio  quodam  malitiae  condivisset, 
pulchre  asseverat  se  ab  Oppianico  destitutum  :  atque 
hoc  addit  testimonii,  sua  illum  sententia,  quum  palam 
omnes  laturi  essent,  condemnatum  iri. 

XXVII.  73.  Manarat  sermo  in  consilio,  pecuniae 
quandam  mentionem  inter  iudices  esse  versatam. 
Res  neque  tam  fuerat  occulta,  quam  erat  occultanda : 
neque  tam  erat  aperta,  quam  rei  publicae  causa  aper- 
ienda.  In  ea  obscuritate  ac  dubitatione  omnium, 
Canutio,  perito  homini,  qui  quodam  odore  suspicionis 
Staienum  corruptum  esse  sensisset,  neque  dum  rem 
perfectam  arbitraretur,  placuit  repente  pronuntiari: 
DixERUNT.  Hic  tum  Oppianicus  non  magno  opere 
pertimuit.  Rem  a  Staieno  perfectam  esse  arbitrabatur. 
74.  In  consilium  erant  ituri  iudices  xxxii ;  sententiis 
XVI  absolutio  confici  poterat.  Quadragena  millia 
nummum  in  singulos  iudices  distributa  eum  numerum 
sententiarum  conficere  debebant,  ut  ad  cumulmn,  spe 
maiorum  praemiorum,  ipsius  Staieni  sententia  septima- 
decima  accederet.  Atque  etiam  casu  tum,  quod  illud 
repente  erat  factum,  Staienus  ipse  non  aderat.  Caus- 
am  nescio  quam  apud  iudicem  defendebat.  Facile 
hoc  Habitus  patiebatur:  facile  Canutius:  at  non 
Oppianicus,  neque  patronus  eius  L.  Quintius:  qui 
quum  esset  eo  tempore  tribunus  plebis,  convicium  C. 
lunio,  iudici  quaestionis,  maximum  fecit,  vt  ne  sine 
Aelio  in  consilivm  iretvr:  qumnque  id  ei  per 
viatores  consulto  negligentius  agi  videretur,  ipse  e 


32 


publico  iudicio  ad  privatum  Staieni  iudicium  profectus 
est,  et  illud  pro  potestate  dimitti  iussit:  Staienum 
ipse  ad  subsellia  adduxit.  75.  Consurgitur  in  cons- 
ilium,  quum  sententias  Oppianicus,  quae  tum  erat 
potestas,  palam  ferri  velle  dixisset,  ut  Staienus  scire 
posset,  quid  cuique  deberetur.  Varia  iudicmn  genera: 
nummarii  pauci :  sed  omnes  irati.  Ut  qui  accipere 
in  campo  consuerunt,  iis  candidatis,  quorum  nummos 
suppressos  esse  putant,  inimicissimi  solent  esse :  sic 
eiusmodi  iudices  infesti  tum  reo  venerant.  Ceteri 
nocentissimum  esse  arbitrabantur :  sed  exspectabant 
sententias  eorum,  quos  corruptos  putabant :  ut  ex  iis 
constituerent,  a  quo  iudicium  corruptum  videretur. 

XXVIII.  Ecce  tibi  eiusmodi  sortitio,  ut  in  primis 
Bulbo,  et  Staieno,  et  Guttae  esset  iudicandum.  Summa 
omnium  exspectatio,  quidnam  sententiae  ferrent 
leves  ac  nummarii  iudices.  Atque  illi  omnes  sine 
uUa  dubitatione  condemnant.  76.  Hic  tum  iniectus 
est  hominibus  scrupulus,  et  quaedam  dubitatio,  quid- 
nam  esset  actum.  Deinde  homines  sapientes,  et  ex 
vetere  illa  disciplina  iudiciorum,  qui  neque  absolvere 
hominem  nocentissimum  possent,  neque  eum,  de  quo 
esset  orta  suspicio,  pecunia  oppugnatum,  re  illa  in- 
cognita,  primo  condemnare  vellent;  non  liqvere 
dixerunt.  Nonnulli  autem  severi  homines,  qui  hoc 
statuerunt,  quo  quisque  animo  quid  fecerit,  spectari 
oportere,  etsi  alii  pecunia  accepta  verum  iudicabant, 
tamen  nihilo  minus  se  superioribus  suis  iudiciis  con- 
stare  putabant  oportere.  Itaque  damnarunt.  Quin- 
que  omnino  fuerunt,  qui  illum  vestrum  innocentem 
Oppianicium  sive  imprudentia,  sive  misericordia,  sive 
aliqua  suspicione,  sive  ambitione  adducti,  absolverunt. 

77.  Condemnato  Oppianico,  statim  L.  Quintius, 
homo  maxime  popularis,  qui  omnes  rumorum  et  con- 
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cionum  ventos  colligere  consuesset,  oblatam  sibi 
facultatem  putavit,  ut  cx  invidia  senatoria  posset 
crescere,  quod  eius  ordinis  iudicia  minus  iam  probari 
populo  arbitrabatur.  Habetur  una  atque  altera  concio 
vehemens  et  gravis:  accepisse  pecuniam  iudices,  ut 
innocentem  reum  condemnarent,  tribunus  plebis  clam- 
itabat :  agi  fortunas  omnium  dicebat :  nulla  esse 
iudicia:  qui  pecuniosum  inimicum  haberet,  incolumem 
esse  neminem  posse.  Homines  totius  ignari  negotii, 
qui  Oppianicum  nunquam  vidissent,  virum  optimum, 
et  hominem  pudentissimum  pecunia  oppressum  arbitr- 
arentur,  incensi  suspicione,  rem  in  medium  vocare 
coeperunt,  et  causam  illam  totam  deposcere.  78.  At- 
que  illo  ipso  terapore  in  aedes  T.  Annii,  hominis 
honestissimi,  necessarii  et  amici  mei,  noctu  Staienus, 
arcessitus  ab  Oppianico,  venit.  lam  cetera  nota  sunt 
omnibus :  ut  cum  illo  Oppianicus  egerit  de  pecunia : 
ut  ille  se  redditurum  esse  dixerit :  ut  eorum  sermon- 
em  omnem  audierint  viri  boni,  qui  tum  consulto 
propter  in  occulto  stetissent :  ut  res  patefacta  atque 
in  forum  prolata,  et  pecunia  omnis  a  Staieno  extorta 
atque  erepta  sit. 

XXIX.  Huius  Staieni  persona,  populo  iam  nota 
atque  perspecta,  ab  nuUa  turpi  suspicione  abhorrebat : 
suppressam  esse  ab  eo  pecuniam,  quam  pro  reo  pro- 
nuntiasset,  qui  erant  in  concione,  non  intelligebant. 
Neque  enim  docebantur.  Versatam  esse  in  iudicio 
mentionem  pecuniae  sentiebant:  innocentem  reum 
condemnatum  esse  audiebant :  Staieni  sententia  con- 
demnatum  videbant :  non  gratis  id  ab  eo  factum  esse, 
quod  hominem  norant,  iudicabant.  Similis  in  Bulbo,  in 
Gutta,  in  aUis  nonnulHs  suspicio  consistebat.  79.  Ita- 
que  confiteor,  (hcet  enim  iam  impune,  hoc  praesertim 
in  loco,  confiteri,)  quod  Oppianici  non  modo  vita,  sed 
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etiam  nomen  ante  illud  tempus  populo  ignotum  fuisset: 
indignissimum   porro  videretur,   circumventum  esse 
innocentem  pecunia:  hanc  deinde  suspicionem  augeret 
Staieni    improbitas,    et   nonnuUorum   eius    similium 
iudicum  turpitudo :  causam  autem  ageret  L.  Quintms, 
homo  quum  summa  potestate  praeditus,  tum  ad  inflamm- 
andos    animos   multitudinis    accommodatus:    summ- 
am  illi  iudicio  invidiam  infamiamque  esse  conflatam. 
Atque  in  hanc  flammam  recentem  C.  lunium,  qui  illi 
quaestioni  praeftierat,  iniectum  esse  memini,  et  illum 
hominem  aedilicium,  iam  praetorem  opinionibus  hom- 
inum   constitutum,    non    disceptatione    dicendi,    sed 
clamore,  de  foro  atque  adeo  de  civitate  esse  sublatum. 
80.  Neque  me  poenitet  hoc  potius  tempore,  quam 
iUo,  causam  A.  Cluentii  defendere.    Causa  enim  manet 
eadem,   quae  mutari  nuUo   modo    potest:    temporis 
iniquitas  atque  invidia  recessit,  ut,  quod  in  tempore 
mali  fuit,  nihil  obsit :    quod  in  causa  boni  fuit,  prosit. 
Itaque  nunc  quemadmodum  audiar,  sentio,  non  modo 
ab  iis,  quorum  iudicium  atque  potestas  est,  sed  etiam 
ab  illis,  quorum  tantimi  est  existimatio.     At  tum  si 
dicerem,  non  audirer :  non  quod  alia  res  esset,  (immo 
eadem,)  sed  tempus  aliud.     Id  adeo  sic  cognoscite. 

XXX.     Quis  tum  auderet  dicere,  nocentem  con- 

demnatum  esse    Oppianicum?    quis  nunc  id  audet 

negare?     Quis   tum   posset   arguere,   ab   Oppianico 

iudicium  tentatum  esse  pecunia  ?  quis  id  hoc  tempore 

infitiari  potest?     Cui  tum  liceret  docere,  Oppianicum 

reum  factum  esse  tum  denique,  quum  duobus  proximis 

praeiudiciis  condemnatus  esset?    quis  est,  qui  id  hoc 

tempore  infirmare  conetur?     81.  Quare,  invidia  re- 

mota,  quam  dies  mitigavit,  oratio  mea  deprecata  est, 

vestra  fides  atque  aequitas  a  veritatis  disceptatione 

reiecit :  quid  est  praeterea,  quod  in  causa  relinquatur? 
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Versatam  esse  in  iudicio   pecuniam,    constat:     ea 
quaeritur,  unde  profecta  sit,  ab  accusatore,  an  ab  reo? 
Accusator  dicit  haec :    "  Primum,  gravissimis  crimin- 
ibus  accusabam,  ut  nihil  opus  esset  pecunia :    deinde, 
condemnatum  adducebam,  ut  ne  eripi  quidem  pecunia 
posset:    postremo,  etiam  si  absolutus  esset,  mearum 
tamen  omnium  fortunarum  status  incohimis  raaneret." 
Quid  contra  reus  ?     "  Primum,  ipsam  multitudinem 
et   atrocitatem    criminum    pertimescebam :     deinde, 
Fabriciis  propter  conscientiam  mei  sceleris  condemn- 
atis,   me  esse  condemnatum,   sentiebam:    postremo, 
in  eum  casum  veneram,  ut  omnis  mearum  fortunarum 
status  unius  iudicii  periculo  contineretur." 

82.  Age,  quoniam  corrumpendi  iudicii  causas  ille 
multas  et  graves  habuit,  hic  nullam :    profectio  ipsius 
pecuniae  requiratur.     Confecit  tabulas  diligentissime 
Cluentius.     Haec  autem  res  habet  hoc  certe,  ut  nihil 
possit  neque  additum,  neque  detractum  de  re  familiari 
latere.     Anni  sunt  octo,  quum  ista  causa  in  ista  medit- 
atione   versatur,    quum    omnia,    quae    ad    eam   rem 
pertinent,  et  ex  huius,  et  ex  aliorum  tabuhs  agitatis, 
tractatis,  inquiritis:  quum  interea  Cluentianae  pecun- 
iae   vestigium   nullum   invenitis.      Quid?      Albiana 
pecunia  vestigiisne  nobis  odoranda  est,  an  ad  ipsura 
cubile,  vobis  iudicibus,  venire  possumus  ?     Tenentur 
uno  in  loco   IJS   locxL:    tenentur   apud   hominem 
audacissimura :    tenentur  apud  iudicem.      83.    Quid 
vultis  amplius  ?— At  enim  Staienus  non  fuit  ab  Op- 
pianico,  sed  a  Cluentio  ad  iudicium  corrumpendum 
constitutus. — Cur    eum,    quum  in  consiliura   iretur, 
Cluentius  et  Canutius  abesse  patiebantur  ?    cur  quura 
in  consiUura  raittebant,  Staienura  iudicem,  cui  pecun- 
iara  dederant,  non  requirebant?  Oppianicus  quaerebat: 
Quintius   flagitabat:    sine   Staieno   ne   in  consiliura 
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iretur,  tribunicia  potestate  perfeetum  est. — At  con- 
demnavit. —  Hanc  enim  damnationem  dederat  obsidem 
Bulbo  et  ceteris,  ut  destitutus  ab  Oppianico  videretur, 
Quare  si  istinc  causa  corrumpendi  iudicii,  istinc 
pecunia,  istinc  Staienus,  istinc  denique  omnis  fraus 
et  audacia  est :  hinc  pudor,  honesta  vita,  nuUa  suspic- 
io  pecuniae,  nuUa  corrumpendi  iudicii  causa:  pat- 
iamini,  veritate  patefacta,  atque  omni  errore  sublato, 
eo  transire  illius  turpitudinis  infamiam,  ubi  cetera 
maleficia  consistunt:  ab  eo  invidiam  discedere  ali- 
quando,  ad  quem  nunquam  accessisse  culpam  videtis. 
XXXI.  84.  At  enim  pecuniam  Staieno  dedit  Op- 
pianicus,  non  ad  corrumpendum  iudicium,  sed  ad 
conciliationem  gratiae. — Tene  hoc,  Atti,  dicere,  tali 
prudentia,  etiam  usu  atque  exercitatione  praeditum? 
Sapientissimum  esse  dicunt  eum,  cui,  quod  opus  sit, 
ipsi  veniat  in  mentem :  proxime  accedere  illum,  qui 
alterius  bene  inventis  obtemperet.  In  stultitia  contra 
est.  Minus  enim  stultus  est  is,  cui  nihil  in  mentem 
venit,  quam  ille,  qui,  quod  stulte  alteri  venit  in  ment- 
em,  comprobat.  Istam  conciliationem  gratiae  Staienus 
tum  recenti  re,  quum  faucibus  premeretur,  excogitavit, 
sive  ut  homines  tum  loquebantur,  a  P.  Cethego  ad- 
monitus,  [istam  dedit  conciliationis  et  gratiae  fabulam.] 
85.  Nam  fuisse  hunc  tum  hominum  sermonem,  re- 
cordari  potestis:  Cethegum,  quod  hominem  odisset, 
et  quod  eius  improbitatem  versari  in  re  publica  noUet, 
et  quod  videret,  eum,  qui  se  ab  reo  pecuniam,  quum 
iudex  esset,  clam  atque  extra  ordinem  accepisse  con- 
fessus  esset,  salvum  esse  non  posse,  minus  ei  fidele 
consilium  dedisse.  In  hoc  si  improbus  Cethegus  fuit, 
videtur  mihi  adversarium  removere  voluisse.  Sin 
erat  eiusmodi  causa,  ut  Staienus  nummos  se  accepisse 
ncgare  non  posset:     (nihil  autem  crat  periculosius, 
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nec  turpius,  quam,  ad  quam  rem  accepisset,  confiteri :) 
non  est  consilium  Cethegi  reprehendendum.  86.  Ver- 
um  aha  causa  tum  Staieni  fuit,  alia  nunc,  Atti,  tua 
est.  Ille,  quum  re  premeretur,  quodcunque  diceret, 
honestius  diceret,  quam  si,  quod  erat  factum,  fateretur. 
Te  vero  illud  idem,  quod  tum  explosum  et  eiectum 
est,  nunc  retulisse  demiror.  Qui  enim  poterat  tum 
in  gratiam  redire  cum  Oppianico  Cluentius,  qui  cum 
matre  habebat  simultates  ?  Haerebat  in  tabulis  publ- 
icis  reus  et  accusator :  condemnati  erant  Fabricii : 
nec  elabi  alio  accusatore  poterat  Albius,  nec  sine 
ignominia  calumniae  rellnquere  accusationem  CIu- 
entius. 

XXXII.      87.    An    ut   praevaricaretur  ?      lam   id 
quoque  ad  corrumpendum  iudicium  pertinet.      Sed 
quid   opus   erat  ad   eam  rem   iudice    sequestre?    et 
omnino,  quamobrem  tota  ista  res  per  Statienum  potius, 
hominem   ab    utroque   alienissimum,   sordidissimum, 
turpissimum,  quam  per  bonum  aliquem  virum  ageret- 
ur,   et    amicum   necessariumque    communem?     Sed 
quid  ego  haec  pluribus,  quasi  de  re  obscura,  disputem, 
quum  ipsa  pecunia,  quae  Staieno  data  est,  numero  ac 
summa  sua  non  modo,  quanta   fuerit,  sed  etiam  ad 
quam  rem  fuerit,  ostendat?     Sexdecim  dico  iudices, 
ut  Oppianicus  absolveretur,  corrumpendos  fuisse :   ad 
Staienum  sexcenta  et  quadraginta  millia  nummum 
esse   delata.      Si,   ut  tu   dicis,    gratiae   conciliandae 
causa,    quadraginta    istorum   accessio    millium    quid 
valet?    sin,   ut  nos   dicimus,   ut  quadragena   millia 
nummum  sedecim  iudicibus  darentur,  non  Archimedes 
melius  potuit  describere. 

88.  At  enim  iudicia  facta  permulta  sunt,  a  Cluentio 
iudicium  esse  corruptum. — Immo  vero  ante  hoc 
tempus  omnino  ista  ipsa  res  suo  nomine  in  iudicium 
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nunquam  est  vocata.  Ita  inultum  agitata,  diu  iactata 
ista  res  est,  ut  hodierno  die  primum  causa  illa 
defensa  sit,  hodierno  die  primum  veritas  vocem 
contra  invidiam,  his  iudicibus  freta,  miserit.  Verum- 
tamen  multa  ista  iudicia  quae  sunt?  Ego  enim  me 
ad  omnia  confinnavi,  et  sic  paravi,  ut  docerem,  quae 
facta  postea  iudicia  de  illo  iudicio  dicerentur,  partim 
ruinae  similiora  aut  tempestati,  quam  iudicio  et 
disceptationi  fuisse,  partim  nihil  contra  Habitum 
valere,  partim  etiam  pro  hoc  esse,  partim  esse  eius- 
modi,  ut  neque  appellata  unquam  iudicia  sint,  neque 
existimata.  89.  Hic  ego,  magis  ut  consuetudinem 
servem,  quam  quod  vos  non  vestra  hoc  sponte  faciatis, 
petam  a  vobis,  ut  me,  dum  de  his  singulis  disputo 
iudiciis,  attente  audiatis. 

XXXni.  Condemnatus  est  C.  lunius,  qui  ei  quaest- 
ioni  praefuerat;  adde  etiam  illud,  si  placet:  tum 
est  condemnatus,  quum  esset  iudex  quaestionis.  Non 
modo  causae,  sed  ne  legi  quidem  quidquam  per  trib- 
unum  plebis  laxamenti  datum  est.  Quo  tempore 
illum  a  quaestione  ad  nuUum  aliud  rei  publicae  munus 
abduci  licebat,  eo  tempore  ad  quaestionem  ipse  abrep- 
tus  est.  At  quam  quaestionem  ?  Vultus  enim  vestri, 
iudices,  me  invitant,  ut,  quae  reticenda  putaram, 
Hbeat  iam  libere  dicere.  90.  Quid?  illa  tandem 
quaestio,  aut  disceptatio,  aut  iudicium  fuit  ?  Putabo 
fuisse.  Dicat,  qui  vult  hodie  de  illo  populo  concitato, 
cui  tum  mos  gestus  est:  qua  de  re  lunius  causam 
dixerit.  Quemcunque  rogaris,  hoc  respondebit,  quod 
pecuniam  acceperit,  quod  innocentem  circtmivenerit. 

Est  haec  opinio. — At,  si  ita  esset :    hac  lege  accus- 

atum  esse  oportuit,  qua  accusatur  Habitus.-— At  ipse  ea 
lege  quaerebat. — Paucos  dies  exspectasset  Quintius. 
At  neque  privatus  accusare,  nec,  sedata  iam  invidia, 
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volebat. — Videtis  igitur,  non  in  causa,  sed  in  tempore 
ac  potestate  spem  omnem  accusatoris  fuisse.— 91.  Mult- 
am  petivit. — Qua  lege  ?  Quod  in  legem  non  iurasset : 
quae  res  nemini  unquam  fraudi  fuit:  et  quod  C. 
Verres,  praetor  urbanus,  homo  sanctus  et  diligens, 
subsortitionem  eius  in  eo  codice  non  haberet,  qui  tum 
interlitus  proferebatur.  His  de  causis  C.  lunius  con- 
demnatus  est,  iudices,  levissimis  et  infirmissimis ;  quas 
omnino  in  iudicium  afferri  non  oportuit.  Itaque 
oppressus  est,  non  causa,  sed  tempore. 

XXXIV.     92.  Hoc  vos  Cluentio  iudicium  putatis 
obesse   oportere  ?      Quam  ob  causam  ?      Si  ex  lege 
subsortitus  non  erat  lunius,  aut  si  in  legem  ahquando 
non  iuraverat:    idcirco  iUius  damnatione  aliquid  de 
Cluentio  iudicabatur  ?     "  Non,  inquit :  sed  ille  idcirco 
his  legibus  condemnatus  est,  quod  contra  aliam  legem 
commiserat,"— Qui    hoc    confitentur,   possunt    iidem 
illud  iudicium  fuisse  defendere  ?     "  Ergo  idcirco,  inqu- 
it,  infestus  tum  Populus  Romanus  lunio  fuit,  quod 
illud  iudicium  corruptum  per  eum  putabatur."     Num 
igitur  hoc  tempore  causa  mutata  est  ?    num  alia  res, 
alia  ratio  illius  iudicii,  alia  natura  totius  negotii  nunc 
est,  ac  tum  fuit?     Non  opinor,  ex  iis  rebus,  quae 
gestae  sunt,  rem  ullam  potuisse  mutari.     93.   Quid 
ergo  est  causae,  quod  nunc  nostra  defensio  audiatur 
tanto   silentio,    tunc   lunio   defendendi  sui  potestas 
erepta  sit?      Quia  tum  in  causa  nihil  erat,  praeter 
invidiam,  errorem,  suspicionem,  conciones  quotidianas, 
seditiose  ac  populariter  concitatas.    Accusabat  tribunus 
plebis  idem  in  concionibus,  idem  ad  subsellia:    ad 
iudicium  non  modo  de  concione,  sed  etiam  cum  ipsa 
concione   veniebat.      Gradus  illi  Aurehi   tum   novi, 
quasi  pro  theatro  illi  iudicio  aedificati   videbantur: 
quos  ubi  accusator  concitatis  hominibus  complerat. 
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non  modo  dicendi  ab  reo,  sed  ne  surgendi  quidem 
potestas  erat.  94.  Nuper  apud  C.  Orchinium,  coUeg- 
am  meum,  locus  ab  iudicibus  Fausto  SuUae  de  pecuniis 
residuis  non  est  constitutus:  non  quod  illi  aut  exlegem 
esse  Sullam,  aut  causam  pecuniae  publicae  contemptam 
atque  abiectam  putarent ;  sed  quod,  accusante  tribuno 
plebis,  conditione  aequa  discQptari  posse  non  put- 
averunt  ?  Quid  ?  conferam  SuUamne  cum  lunio  ?  an 
hunc  tribunum  plebis  cum  Quintio  ?  an  vero  tempus 
cum  tempore  ?  SuUa  maximis  opibus,  cognatis,  aifin- 
ibus,  necessariis,  clientibus  plurimis  :  haec  autem  apud 
lunium  parva,  et  infirma,  et  ipsius  labore  quaesita 
atque  coUecta.  Hic  tribunus  plebis,  modestus,  pudens, 
non  modo  non  seditiosus,  sed  etiam  seditiosis  advers- 
arius:  ille  autem  acerbus,  criminosus,  popularis 
homo  ac  turbulentus.  Tempus  hoc  tranquillum  atque 
pacatum :  illud  omnibus  invidiae  tempestatibus  con- 
citatum.  Quae  quum  ita  essent,  in  Fausto  taraen 
[illi  iudices]  statuerunt,  iniqua  conditione  reum  caus- 
am  dicere,  quum  adversario  eius  ad  ius  accusationis 
summa  vis  potestatis  accederet. 

XXXV.  95.  Quam  quidem  rationem  vos,  iudices, 
diligenter,  pro  vestra  sapientia  et  humanitate,  cogitare 
et  penitus  perspicere  debetis,  quid  mali,  quantum 
periculi  unicuique  nostrum  inferre  possit  vis  tribunicia, 
conflata  praesertim  invidia  et  concionibus  seditiose 
concitatis.  Optimis  hercle  temporibus,  tum,  quum 
homines  se  non  iactatione  populari,  sed  dignitate 
atque  innocentia  tuebantur,  tamen  nec  P.  PopilHus, 
nec  Q.  Metellus,  clarissimi  atque  amplissimi  viri,  vim 
tribuniciam  sustinere  potuerunt :  nedum  his  tempor- 
ibus,  his  moribus,  his  magistratibus,  sine  vestra  sap- 
ientia,  ac  sine  iudiciorum  remediis,  salvi  esse  possimus. 
96.   Non   fuit  igitur   illud   iudicium   iudicii   simile, 


iudices,  non  fuit :   in  quo  non  modus  ullus  cst  adhib- 
itus,    non   mos   consuetudoque   servata,    non    causa 
defensa.     Vis  illa  fuit,  ct,  ut  saepe  iam  dixi,  ruina 
quaedam  atque  tempestas,  et  quidvis  potius,  quam 
iudicium,  aut  disceptatio,  aut  quaestio.     Quod  si  quis 
cst,  qui  illud  iudicium  fuisse   arbitretur,  ct  qui  his 
rebus  iudicatis  standum  putet :  is  tamen  hanc  causam 
ab  illa  debet  seiungere.     Ab  illo  enim,  sive  quod  in 
legem  non   iurasset,  sive  quod  ex  lege   subsortitus 
iudicem  non  esset,  multa  petita  esse  dicitur.     Cluentii 
autem  ratio  cum  illis  legibus,  quibus  a  lunio  multa 
petita  est,  nulla  potest  ex  parte  esse  coniuncta.    97.  At 
enim  etiam  Bulbus   est  condemnatus.      Adde,  mai- 
estatis :   ut  intelligas,  hoc  iudicium  cum  illo  non  esse 
coniunctum.    At  est  hoc  illi  crimen  obiectum.    Fateor: 
sed  etiam  legionem  essc  ab  eo  sollicitatam  in  Illyrico, 
C.  Cosconii  literis  et  multorum  testimoniis  planum 
factum  est :    quod  crimen  erat  proprium  illius  quaest- 
ionis,    et   quae  res    lege   maiestatis   tenebatur. — At 
hoc  obfuit  ei  maxime.     lam  ista  divinatio  est ;   qua 
si  uti  licet,  vide,  ne  mea  coniectura  multo  sit  verior. 
Ego  enim  sic  arbitror,  Bulbum,  quod  homo  nequam, 
turpis,   improbus,    multis   flagitiis    contaminatus   in 
iudicium  sit  adductus,  idcirco  facilius  esse  damnatum. 
Tu  mihi  ex  tota  causa  Bulbi,  quod  tibi  commodum 
est,  eligis,  ut  id  esse  secutos  iudices  dicas. 

XXXVI.  98.  Quapropter  hoc  Bulbi  iudicium 
non  plus  obesse  huic  causae  debet,  quam  illa,  quae 
commemorata  sunt  ab  accusatore,  duo  iudicia,  P. 
Popillii,  et  Ti.  Guttae,  qui  causam  de  ambitu  dixerunt: 
qui  accusati  sunt  ab  iis,  qui  erant  ipsi  ambitus  con- 
demnati:  quos  ego  non  idcirco  esse  arbitror  in  in- 
tegrum  restitutos,  quod  planum  fecerint,  illos  ob  rem 
iudicandam  pccuniam  accepisse :   sed  quod  iudicibus 
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probarint,  quod  in  eodem  genere,  in  quo  ipsi  offend- 
issent,  aliosreprehendissent,  se  ad  praemialegisvenire 
oportere.      Quapropter  neminem  dubitare  existimo, 
ouin  illa  damnatio  ambitus  nuUa  ex  parte  cum  cai^a 
Cluentii    vestroque    iudicio    coniuncta    esse   possit. 
99    Quid,quodStaienusestcondemnatus?    Non  dico 
hoc  tempore,  iudices,  id  quod  nescio  an  dici  oporteat, 
iUum    maiestatis   esse   damnatum :    non  recito  test- 
imonia  hominum  honestissimorum,  quae  m  Staienum 
sunt  dicta  ab  iis,  qui  Mam.  .Emilio,  clarissimo  viro, 
Wati,    et  praefecti,    et  tribuni   militares    fuerunt: 
quorum  testimoniis  planum  factum  est,  maxime  ems 
opera,  qumn  quaestor  esset,  in  exercitu  seditionem 
esse  conflatam.      Ne  iUa  quidem   testimonia  recito 
quae  dicta  sunt  de  IIS  loc ;  quae  iUe  qumn  accepisset 
nomine  iudicii  Safiniani,  sicut  in  Oppianici   mdicio 
postea,  reticuit  atque  suppressit.      100.    Omitto  et 
haec,  et  alia  permulta,  quae  iUo  iudicio  m  Staienum 
dicta  sunt :   hoc  dico,  eandem  tum  fuisse  P.^  et  L. 
Cominiis,  equitibus  Romanis,  honestissimis  hommibus, 
et  disertis,  controversiam  cum  Staieno,  quem  accus- 
abant,  quae  nunc  mihi  est  cum  Attio.     Commii  dic 
ebant  idem,  quod  ego  dico,  Staienum  ab  Oppianico 
pecuniam  accepisse,  ut  iudicium  corrumperet :  Staienus 
concUiandae  gratiae  causa  se  accepisse  dicebat.     101. 
Irridebatur  haec  iUius  reconciliatio,  et  persona  viri 
boni  suscepta,  sicut  in  statuis  inauratis,  quas  posuit 
ad  luturnae :    quibus   subscripsit,    Reges  ab  se  in 
GRATiAM  ESSE  REDUCTOS.     Exagitabautur  omnes  ems 
fraudes  atque  faUaciae :   tota  vita  in  eiusmodi  ratione 
versata    aperiebatur:     egestas    domestica,    quaestus 
forensis  in  medium  proferebatur :  nummarius  mterpres 
pacis  et  concordiae  non  probabatur.     Itaque  tum 
Staienus,  quum  idem  defenderet,  quod  Attius,  con- 
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demnatus  est.  102.  Cominii  quum  hoc  agerent, 
quod  nos  in  tota  causa  egimus,  probaverunt.  Quam- 
obrem  si  Staieni  damnatione,  Oppianicum  iudicium 
corrumpere  voluisse,  Oppianicum  iudici  ad  emendas 
sententias  dedisse  pecuniam,  iudicatum  est:  quum 
ita  constitutum  sit,  uti  in  iUa  culpa  aut  Cluentius  sit, 
aut  Oppianicus :  Cluentii  nummus  nuUus  iudici  datus 
uUo  vestigio  reperietur:  Oppianici  pecunia  post  iudic- 
ium  factum  a  iudice  ablata  est :  potest  esse  dubium, 
quin  iUa  damnatio  Staieni,  non  modo  non  sit  contra 
Cluentium,  sed  maxime  nostram  causam  defensionem- 
que  confirmet? 

XXXVII.  103.  Ergo  adhuc  lunii  iudicium  video 
esse  eiusmodi,  ut  incursionem  potius  seditionis,  vim 
multitudinis,  impetum  tribunicium,  quam  iudicium 
appellandum  putem.  Quod  si  quis  iUud  iudicium 
appeUet,  tamen  hoc  confiteatur  necesse  est,  nuUo 
modo  iUam  multam,  quae  ab  lunio  petita  sit,  cum 
Cluentii  causa  posse  coniungi.  lUud  igitur  lunianum 
per  vim  factum  est:  Bulbi,  et  PopiUii,  et  Guttae, 
contra  Cluentium  non  est :  Staieni,  etiam  pro  Cluen- 
tio  est.  Videamus  ecquod  aUud  iudicium,  quod  pro 
Cluentio  sit,  proferre  possimus. 

Dixitne  tandem  causam  C.  Fidiculanius  Falcula, 
qui  Oppianicum  condemnarat,  quum  praesertim,  id 
quod  fuit  in  iUo  iudicio  invidiosissimum,  paucos  dies 
ex  subsortitione  sedisset  ?  Dixit,  et  bis  quidem  dixit. 
In  summam  enim  L.  Quintius  invidiam  concionibus 
eum  quotidianis,  seditiosis  et  turbulentis,  adduxerat. 
Uno  iudicio  multa  est  ab  eo  petita,  sicut  ab  lunio, 
quod  non  suae  decuriae  munere,  neque  ex  lege  sed- 
isset.  PauUo  sedatiore  tempore  est  accusatus,  quam 
lunius,  sed  eadem  fere  lege  et  crimine.  Quia  nuUa 
in  iudicio  seditio  neque  vis  neque  turba  vcrsata  est, 
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prima  actionc  facillime  est  absolutus.  Non  numcro 
hanc  absolutionem.  Nihilo  minus  cnim  potest,  ut 
illam  multam  non  commiserit,  accepissc  tamen  ob 
rcm  iudicandam  *  captam  nusquam  Staienus  eadem 
lege  dixit.  Proprium  crimen  illud  quacstionis  eius 
nonfuit.  104.  Fidiculanius  quid  fecissc  dicebatur? 
Accepisse  a  Cluentio  IIS  cccc.  Cuius  erat  ordinis  ? 
Senatorii.  Qua  lege  in  co  gcncre  a  scnatore  ratio 
repeti  solet,  de  pecuniis  repctundis,  ea  lege  accusatus, 
honestissime  est  absolutus.  Acta  est  enim  causa  more 
maiorum,  sine  vi,  sine  metu,  sine  periculo :  dicta,  et 
exposita,  et  demonstrata  sunt  omnia.  Adducti  iudices 
sunt,  non  modo  potuisse  honestc  ab  eo  reum  con- 
demnari,  qui  non  perpetuo  sedissct ;  scd,  si  aliud  is 
iudex  nihil  scisset,  nisi  quac  praeiudicia  de  co  facta 
esse  constarent,  audire  practerea  nihil  debuisse. 

XXXVIII.  105.  Tum  etiam  ilHquinque,  qui  imper- 
itorum  hominum  rumusculos  aucupati,  tum  illum 
absolverunt,  iam  suam  clementiam  laudari  magno 
opere  nolebant:  aquibussi  qui  quaereret,  sedissentne 
iudices  in  C.  Fabricium,  sedisse  se  dicerent :  si  inter- 
rogarentur,  num  quo  crimine  is  esset  acusatus,  praeter- 
quam  vcneni  eius,  quod  quaesitum  Habito  diceretur, 
negarent:  si  deinde  essent  rogati,  quid  iudicassent, 
condemnasse  sc  dicerent.  Nemo  enim  absolvit. 
Eodem  modo  quacsitum  si  esset  de  Scamandro,  certe 
idem  respondissent :  tametsi  ille  una  sententia  est 
absolutus;  sed  illam  unam  nemo  tum  istorum  suam 
dici  vellet.  106.  Uter  igitur  facilius  suae  sententiae 
rationem  redderet :  isne,  qui  se  et  sibi,  et  rci  iudicatae 
constitisse  dicit :  an  ille,  qui  se  in  principcm  maleficii, 
lenem,  in  adiutores  eius,  et  conscios,  vehement- 
issimum  esse  respondet?  Quorum  ego  de  sententia 
non  debco  disputare.    Nequc  cnim  dubito,  quin  ii  tales 
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viri,  suspicione  aliqua  percussi  repentina,  de  statu  suo 
declinarint.  Quare  eorum,  qui  absolverunt,  miseri- 
cordiam  non  reprehendo:  eorum,  qui  in  iudicando 
superiora  iudicia  secuti  sunt  sua  sponte,  non  Staieni 
fraude,  constantiam  comprobo :  eorum  vero,  qui  sibi 
non  liquere  dixerunt,  sapientiam  laudo  :  qui  absolvere 
eum,  quem  nocentissimum  cognorant,  et  quem  ipsi 
bis  iam  antea  condemnarant,  nuUo  modo  poterant: 
condemnare,  quum  tanta  consilii  infamia  et  tam  atrocis 
rei  suspicio  esset  iniecta,  paullo  posterius  patefacta  re, 
maluerunt.  107.  Ac  ne  ex  facto  solum  sapientes  illos 
iudicetis,  sed  etiam  ex  hominibus  ipsis,  quod  hi  fecerunt, 
rectissime  ac  sapientissime  factum  probetis ;  quis  P. 
Octavio  Balbo  ingenio  prudentior,  iure  peritior,  fide, 
religione,  officio  diligentior  aut  sanctior  commemorari 
potest?  Non  absolvit.  Quis  Q.  Considio  constant- 
ior  ?  quis  iudiciorum,  atque  eius  dignitatis,  quae  in 
iudiciis  publicis  versari  debet,  peritior  ?  quis  virtute, 
consilio,  auctoritate  praestantior  ?  Ne  is  quidem  ab- 
solvit.  Longum  est  de  singulorum  virtute  ita  dicere  : 
quae,  quia  cognita  sunt  ab  omnibus,  verborum  orn- 
amenta  non  quaerunt.  Qualis  vir  M.  luventius  Pedo 
fuit  ex  vetere  illa  iudicum  disciplina?  qualisL.  Caul- 
ius  Mergus  ?  M.  Basilius  ?  C.  Caudinus  ?  qui  omnes 
in  iudiciis  publicis  iam  tum  florente  re  publica  flor- 
uerunt.  Ex  codem  numero  L.  Cassius,  Cn.  Heius,  pari 
et  integritate  et  prudentia :  quorum  nuUius  sententia 
est  Oppianicus  absolutus.  Atque  ex  his  omnibus, 
natu  minimus,  ingenio,  et  diligentia,  et  religione  par 
iis,  quos  antea  commemoravi,  P.  Saturius,  in  eadem 
sententia  fuit.  108.  0  innocentiam  Oppianici  singul- 
arem !  quo  in  reo,  qui  absolvit,  ambitiosus :  qui  dis- 
tulit,  cautus :  qui  condemnavit,  constans  existimatur. 
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XXXIX.  Haec  tum,  agitante  Quintio,  neque  in 
concione,  neque  in  iudicio  demonstrata  sunt.  Neque 
enim  ipse  dici  patiebatur,  nec  per  multitudinem  con- 
citatam  consistere  cuiquam  in  dicendo  licebat.  Itaque 
ipse,  postquam  lunium  pervertit,  causam  totam  re- 
liquit.  Paucis  enim  diebus  iUis  et  ipse  privatus  est 
factus,  et  hominura  studia  deferbuisse  intelligebat. 
Quod  si,  per  quos  dies  lunium  accusavit,  Fidiculanium 
accusare  voluisset :  respondendi  Fidiculanio  potestas 
facta  non  esset.  Ac  primo  quidem,  omnibus  illis  iudic- 
ibus,  qui  Oppianicum  condemnarant,  minabatur. 
109.  lam  insolentiam  noratis  hominis :  noratis  animos 
eius  ac  spiritus  tribunicios.  Quod  erat  odium  ?  dii 
immortales!  quae  superbia?  quanta  ignoratio  sui? 
quam  gravis  atque  intolerabilis  arrogantia  ?  qui  illud 
etiam  ipsum  acerbe  tulerit,  (ex  quo  illa  nata  sunt  om- 
nia,)  non  sibi  ac  defensioni  suae  condonatum  esse  Op- 
pianicum :  proinde  quasi  non  satis  signi  esse  debuerit, 
ab  omnibus  eum  fuisse  desertum,  qui  se  ad  patronum 
illum  contulisset.  Erat  enim  Romae  summa  copia 
patronorum,hominum  eloquentissimorum  atque  ampl- 
issimorum,  quorum  certe  aliquis  defendisset  equitem 
Romanum,  in  municipio  suo  nobilem,  si  honeste  put- 
asset  eiusmodi  causam  posse  defendi. 

XL.  110.  Nam  Quintius  quidem,  quam  causam  un- 
quam  antea  dixerat,  quum  annos  ad  quinquaginta 
natus  esset?  quis  eum  unquara  non  modo  in  patroni, 
sed  in  laudatoris,  aut  advocati  loco  viderat  ?  qui  quod 
Rostra  iamdiu  vacua,  locumque  illum,  post  adventum 
L.  Sullae  a  tribunicia  voce  desertura,  oppresserat, 
multitudinemque  iam  desuefactam  a  concionibus  ad 
veteris  consuetudinis  similitudinera  revocaverat, 
idcirco  cuidam  horainura  generi  pauUisper  iucundior 
fuit.    Atque  idera  quanto  in  odio  postea  suis  illis  ipsis 
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fuit,  per  quos  in  altiorera  locura  adscenderat !  Neque 
iniuria.  111.  Facite  enira,  ut  non  solura  raores  eius  et 
arrogantiara,  sed  etiara  vultura  atque  amictura,  atque 
illara  usque  ad  talos  demissara  purpurara  recorderaini. 
Is,  quasi  non  esset  uUo  raodo  ferendura,  se  ex  iudicio 
discessisse  victura,  rem  ab  subselliis  in  Rostra  detulit 
Et  iam  querimur  saepe,  hominibus  novis  non  satis 
magnos  in  hac  civitate  esse  fructus  ?  Nego  usquam 
unquam  fuisse  raaiores:  ubi,  si  quis  ignobili  loco 
natus  ita  vivit,  ut  nobilitatis  dignitatera  virtute  tueri 
posse  videatur,  usque  eo  pervenit,  quoad  cura  indu- 
stria  eum  innocentia  prosecuta  est.  112.  Si  quis  autem 
hoc  uno  nititur,  quod  sit  ignobilis,  procedit  saepe 
longius,  quam  si  idera  ille  esset  cura  iisdera  suis  vitiis 
nobilissimus.  Ut  Quintius  (nihil  enim  dicara  de 
ceteris)  si  fuisset  horao  nobilis,  quis  eura  cura  illa 
superbia  atque  intolerantia  ferre  potuisset?  Quod 
eo  loco  fuit,  ita  tulerunt,  ut,  si  quid  haberet  a  natura 
boni,  prodesse  ei  putarent  oportere,  superbiara  autera 
atque  arrogantia  meius  deridendara  magis  arbitr- 
arentur  propter  huraiUtatera  hominis,  quam  pertira- 

escendara. 

XLI.  Sed,  ut  illuc  revertar :  quo  terapore  Fidicul- 
anius  est  absolutus,  tu  qui  iudicia  facta  coramemoras, 
quaero,  quid  tum  esse  existimas  iudicatum?  certe 
gratis  iudicasse. — 113.  At  condemnarat:  at  causam 
totam  non  audierat :  at  in  concionibus  oranibus  a  L. 
Quintio  veheraenter  erat  et  saepe  vexatus.  Illa  igitur 
orania  Quintiana  iniqua,  falsa,  turbulenta,  popularia, 
seditiosa  iudicia  fuerunt — Esto :  potuit  esse  innocens 
Falcula.  lara  ergo  aUquis  Oppianicura  gratis  con- 
deranavit:  iara  non  eos  lunius  subsortitus  est,  qui 
pecunia  accepta  conderanarent :  iara  potuit  aHquis 
ab  initio  non  sedisse,  et  tamen   Oppianicum   gratis 
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condemnasse.  Verum,  si  innoccns  Falcula,  quaero, 
quis  nocens?  si  hic  gratis  condemnavit,  quis  accepit? 
Nego  rem  esse  ullam  in  quemquam  illorum  obiectam, 
quae  Fidiculanio  obiecta  non  sit:  aliquid  fuisse  in 
Fidiculanii  causa,  quod  idem  non  esset  in  ceterorum. 
114.  Aut  hoc  iudicium  reprehendas  tu,  cuius  accusatio 
rebus  iudicatis  niti  videbatur,  necesse  est :  aut,  si  hoc 
verum  esse  concedis,  Oppianicum  gratis  condemnatum 
csse  fateare. 

Quamquam  satis  magno  argumento  esse  debet,  quod 
ex  tam  multis  iudicibus,  absoluto  Falcula,  nemo  reus 
factus  est.  Quid  enlm  mihi  damnatos  ambitus  coUig- 
itis,  alia  lege,  certis  criminibus,  plurimis  testibus? 
quum  primum  illi  ipsi  debuerint  potius  accusari  de 
pecuniis  repetundis,  quam  ambitus.  Nam,  si  in 
ambitus  iudiciis  hoc  his  obfuit,  quum  alia  lege  causam 
dicerent :  certe,  si  propria  lege  huius  peccati  adducti 
essent,  multo  plus  obfuisset.  115.  Deinde,  si  tanta 
vis  fuit  istius  criminis,  ut,  qua  quisque  lege  ex  illis 
iudicibus  reus  factus  esset,  tamen  hac  plaga  periret : 
cur,  in  tanta  multitudine  accusatorum,  tantis  praemiis, 
ceteri  rei  facti  non  sunt?  Hic  profertur  id,  quod 
iudicium  appellari  non  oportet,  P.  Septimio  Scaevolae 
litem  eo  nomine  esse  aestimatam.  Cuius  rei  quae 
consuetudo  sit,  quoniam  apud  homines  peritissimos 
dico,  pluribus  verbis  docere  non  debeo.  Nunquam 
enim  ea  diligentia,  quae  solet  adhiberi  in  ceteris 
iudiciis,  eadem,  reo  damnato,  adhibita  est.  116.  In 
litibus  aestimandis  fere  iudices,  aut,  quod  sibi  eum, 
quem  semel  condemnarunt,  inimicum  putant  esse,  si 
qua  in  eum  lis  capitis  illata  est,  non  admittunt :  aut, 
quod  se  perfunctos  iam  esse  arbitrantur,  quum  de 
reo  iudicarunt,  negligentius  attendunt  cetera.  Itaque 
et  maiestatis  absoluti  sunt  permulti,  quibus  damnatis, 
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de  pecuniis  repetundis,  lites  essent  aestimatae  :  et  hoc 
quotidie  fieri  videmus,  ut,  reo  damnato  de  pecuniis 
repetundis,  ad  quos  pervenisse  pecunias  in  litibus 
aestimandis  statutum  sit,  eos  illi  iudices  absolvant: 
quod  quum  fit,  non  iudicia  rescinduntur,  sed  hoc 
statuitur,  aestimationem  litium  non  esse  iudicium. 
Scaevola  condemnatus  est  aliis  criminibus,  frequent- 
issimis  Apuliae  testibus.  Omni  contentione  pugnatum 
est,  ut  lis  haec  capitis  aestimaretur.  Quae  res  si  rei 
iudicatae  pondus  habuisset :  ille  postea,  vel  iisdem, 
vel  aliis  inimicis,  reus  hac  lege  ipsa  factus  esset. 

XLII.  119.  Sequitur  id,  quod  illi  iudicium  appell- 
ant,  maiores  autem  nostri  nunquam  neque  iudicium 
nominarunt,  neque  proinde,  ut  rem  iudicatam,  observ- 
averunt,  animadversionem  atque  auctoritatem  cens- 
oriam.  Qua  de  re  antequam  dicere  incipio,  perpauca 
mihi  de  meo  officio  verba  facienda  sunt:  ut  a  me 
quum  huiusce  periculi,  tum  ceterorum  quoque  offic- 
iorrnn  et  amicitiarum  ratio  conservata  esse  videatur. 
Nam  mihi  cum  viris  fortibus,  qui  censores  proxime 
fiierunt,  ambobus  est  amicitia :  cum  altero  vero  (sicuti 
et  plerique  vestrum  sciunt)  magnus  usus  et  summa 
utriusque  officiis  constituta  necessitudo  est.  118. 
Quare,  quidquid  de  subscriptionibus  eorum  mihi 
dicendum  erit,  eo  dicam  animo,  ut  omnem  orationem 
meam  non  de  illorum  facto  sed  de  ratione  censoria 
habitam  existimari  velim :  a  Lentulo  autem,  familiari 
meo,  qui  a  me  pro  eximia  sua  virtute  suir^isque 
honoribus,  quos  a  populo  Romano  adeptus  est,  honoris 
causa  nominatur,  facile  hoc,  iudices,  impetrabo,  ut, 
quam  ipse  adhibere  consuevit  in  amicorum  periculis 
quum  fidem  et  diligentiam,  tum  vim  animi  liber- 
tatemque  dicendi,  ex  hac  mihi  concedat,  ut  tantum 
mihi  sumam,  quantum  sine  huius  periculo  praeterire 
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non  possum.  A  me  tamen,  ut  aequum  est,  omnia 
caute  pedetentimque  dicentur,  ut  neque  fides  huius 
defensionis  relicta,  neque  cuiusquam  aut  dignitas 
lacsa,  aut  amicitia  violata  esse  videatur. 

119.  Video  igitur,  iudices,  animadvertisse  censores 
in  iudices  quosdam  illius  consilii  luniani,  quum  istam 
ipsam  causam  subscriberent.     Hic  primum  illud  com- 
mune  proponam,nunquam  animadversionibus  censoriis 
hanc   civitatem   ita   contentam,    ut   rebus    iudicatis, 
fuisse.     Neque  in  re  nota  consumam  tempus  exemplis : 
ponam  illud  unmn :  C.  Getam,  quum  a  L.  Metello  et 
Cn.  Domitio,  censoribus,  ex  senatu  eiectus  esset,  cens- 
orem  ipsum  postea  esse  factum :    et,  cuius  mores  a 
censoribus  erant  reprehensi,  hunc  postea  et  populi 
Romani,  et  eormn,  qui  in  ipsum  animadverterant,  mor- 
ibus  praefiiisse.     Quod  si  illud  iudicium  putaretur,  ut 
ceteri  turpi  iudicio  damnati  in  perpetuum  omni  honore 
ac   dignitate    privantur,    sic    hominibus    ignominia 
notatis,  neque  ad  honorem  aditus,  neque  in  curiam 
reditus  esset.     120.  Nunc,  si  quem  Cn.  Lentuliaut  L. 
Gellii  libertus  furti  condemnarit:    is,  omnibus  orn- 
amentis  amissis,  nunquam  uUam  honestatis  suae  partem 
recuperabit:    quos    autem    ipse    L.    Gellius   et   Cn. 
Lentulus,  duo  censores,  clarissimi  viri,  sapientissimique 
homines,    furti    et    captarum    pecuniarum    nomine, 
notaverunt :    ii  non  modo  in  senatum  redierunt,  sed 
etiam  illarum  ipsarum  rerum  iudiciis  absoluti  sunt. 

XLIII.  Neminem  voluerunt  maiores  nostri  non 
modo  de  existimatione  cuiusquam,  sed  ne  pecuniaria 
quidem  de  re  minima  esse  iudicem,  nisi  qui  inter  ad- 
versarios  convenisset.  Quapropter  in  omnibus  legibus, 
quibus  exceptum  est,  de  quibus  causis  aut  magistratum 
capere  non  liceat,  aut  iudicem  legi,  aut  alterum 
accusare,   haec   ignominiae   causa  praetermissa   est. 
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Timoris  enim  causam,  non  vitae  poenam  in  illa  potestate 
esse  voluerunt.  121.  Itaque  non  solum,  iudices, 
illud  ostendam,  quod  iam  videtis,  populi  Romani 
suffragiis  saepenumero  censorias  subscriptiones  esse 
deletas,  verum  etiam  iudiciis  eorum,  qui  iurati  statuere 
maiore  cum  religione  et  diligentia  debuerunt.  Prim- 
um  iudices,  senatores  equitesque  Romani,  in  com- 
pluribus  iam  reis,  quos  contra  leges  pecunias  cepisse 
subscriptum  est,  suae  potius  religioni,  quam  censorum 
opinioni,  paruerunt.  Deinde  praetores  urbani,  qui 
iurati  debent  optimum  quemque  in  selectos  iudices 
referre,  nunquam  sibi  ad  eam  rem  censoriam  ignom- 
iniam  impedimento  esse  oportere  duxerunt.  122. 
Censores  denique  ipsi  saepe  numero  superiorum 
censorura  iudiciis  (si  ista  iudicia  appellari  vultis)  non 
steterunt.  Atque  etiam  ipsi  inter  se  censores  sua  iudicia 
tanti  esse  arbitrantur,  ut  alter  alterius  iudicium  non 
modo  reprehendat,  sed  etiam  rescindat :  ut  alter  de 
senatu  movere  veUt,  alter  retineat,  et  ordine  amphssimo 
dignum  existimet:  ut  alter  in  aerarios  referri,  aut 
tribu  moveri  iubeat,  alter  vetet.  Quare  qui  vobis  in 
mentem  venit,  haec  appellare  iudicia,  quae  a  populo 
Romano  rescindi,  ab  iuratis  iudicibus  repudiari,  a 
magistratibus  negligi,  ab  iis,  qui  eandem  potestatem 
adepti  sunt,  commutari,  inter  coUegas  discrepare 
videatis  ? 

XLIV.  123.  Quae  quum  ita  sint,  videamus,  quid 
tandera  censores  de  illo  iudicio  corrupto  iudicasse 
dicantur.  Ac  primum  illud  statuamus :  utrum,  quia 
censores  subscripserint,  ita  sit :  an,  quia  ita  faerit,  illi 
subscripserint.  Si  ideo,  quia  subscripserint :  videte, 
quid  agatis,  ne  in  unumquemque  nostrum  censoribus  in 
posterum  potestatem  regiam  permittatis :  ne  subscriptio 
censoria  non  minus   calamitatis   civibus,   quam   illa 
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acerbissima  proscriptio  possit  afferre :    ne  censorium 
stilum,    cuius   niucronem   multis    remediis    maiores 
nostri  retuderunt,  aeque  posthac  atque  illum  dictator- 
ium  gladium  pertimescamus.     124.   Sin  autem,  quod 
subscriptum  est,  quia  verum  est,  idcirco  grave  debet 
esse :  hoc  quaeramus,  verum  sit,  an  falsum :  removeantur 
auctoritates   censoriae:    toUatur  id  ex  causa,   quod 
in  causa  non  est:    doce,  quam  pecuniam  Cluentius 
dederit,     unde     dederit,     quemadmodum     dederit: 
unum  denique  aliquod  a  Cluentio  profectae  pecuniae 
vestigium  ostende.    Vince  deinde,  virum  bonum  fuisse 
Oppianicum,  homine  integrum :  nihil  de  illo  unquam 
secus   esse   existimatum:    nihil    denique    praeiudic- 
atum.    Tum  auctoritatem  censorum  amplexato :  tum 
illorum  iudicium  cum  re  coniunctum  esse  defendito. 
125.  Dum  vero  eum  fuisse  Oppianicum  constabit,  qui 
tabulas  publicas  municipii  manu  sua  corrupisse  iudic- 
atus  sit :  qui  testamentum  interleverit :  qui,  supposita 
persona,   falsum  testamentum  obsignandum  curarit : 
qui  eum,  cuius  nomine  id  obsignatum  est,  interfecerit: 
qui  avunculum  filii  sui  in  servitute  ac  vinculis  necarit : 
qui    municipes    suos    proscribendos    occidendosque 
curarit :  qui  eius  uxorem,  quem  occiderat,  in  matrim- 
onium  duxerit :   qui  pecuniam  pro  abortione  dederit : 
qui   socrum,    qui   uxores,  qui  uno   tempore  fratris 
uxorem,  speratosque  liberos,  fratrcmque  ipsum,  qui 
denique  suos  liberos  interfecerit :  qui,  quum  venenum 
privigno   suo    quaereret,  manifesto  sit  deprehensus: 
cuius  ministris  consciisque  damnatis,  ipse  adductus 
in  iudicium   pecuniam  iudici  dederit  ad  sententias 
iudicum    corrumpendas :     dum    haec,    inquam,    de 
Oppianico  constabunt,  necuUo  argumento  Cluentianae 
pecuniae   crimen   tenebitur:    quid  est,  quod  te  ista 
censoria  sive  voluntas  sive  opinio  fuit,  adiuvare,  aut 
hunc  innoccntem  opprimere  posse  videatur? 
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XLV.    126.  Quid  igitur  censores  secuti  sunt  ?    Ne 

ipsi  quidem,  ut  gravissime   dicam,  quidquam  aliud 

dicent,  praeter  sermonem  atque  famam.      Nihil  se 

testibus,  nihil  tabulis,  nihil  gravi  aliquo  argumento 

comperisse,  nihil  denique,  causa  cognita,  statuisse  dicent. 

Quod  si  ita  fecissent :  tamen  id  non  ita  fixum   esse 

deberet,  ut  convelli  non  liceret.     Non  utar  exempl- 

orum  copia,  quae  summa  est :  non  rem  veterem,  non 

hominem  potentem  aliquem,  aut  gratiosum  proferam. 

Nuper    hominem    tenuem,    scribam    aedilicium,    D. 

Matrinium,  quum  defendissem  apud  M.  lunium,  Q. 

Publicium,  praetores,  et  M.  Plaetorium,  C.  Flaminium, 

aediles  curules :  persuasi,  ut  scribam  iurati  legerent 

eum,  quem  iidem  isti  censores  aerarium  reliquissent. 

Quum  enim  in  homine  nuUa  culpa  inveniretur  :  quid 

ille  meruisset,  non  quid  de  eo  statutum  esset,  quaer- 

endum  esse  duxerunt.     127.  Nam  haec  quidem,  quae 

de  iudicio  corrupto  subscripserunt,   quis  est,  qui  ab 

ilhs  satis  cognita  et  diligenter  iudicata  arbitretur? 

In  M'  Aquillium  et  in  Ti,  Guttam  video  esse  subscrip- 

tum.    Quid  est  hoc  ?  duos  esse  corruptos  solos  pecunia 

dicant  ?    ceteri  videhcet  gratis  condemnarunt  ?     Non 

est  igitur  circumventus,  non  est  oppressus  pecunia, 

non,    ut    illae    Quintianae    conciones     habebantur, 

omnes,  qui  Oppianicum  condemnarunt,  in  culpa  sunt 

ac  suspicione  ponendi.     Duos  solos  video  auctoritate 

censorum  affines  ei  turpitudini  iudicari.     Aut  illud 

afferant,  ahquid  esse,  quod  de  iis  duobus  habuerint 

compertum,  de  ceteris  comperisse. 

XLVL  128.  Nam  illud  quidem  minime  prob- 
andum  est,  ad  notationes  auctoritatemque  censoriam 
exemplum  illos  a  consuetudine  militari  transtulisse. 
Statuerunt  enim  ita  maiores  nostri,  ut,  si  a  multis 
esset  flagitium  rei  mihtaris   admissum,  sortitione  in 
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quosdam  animadverteretur :    ut  metus  videlicet  ad 
omnes,   poena  ad   paucos  perveniret.      Quod    idem 
facere    censores  in  delectu   dignitatis,    et  in  iudicio 
civium,  et  in  animadversione  vitiorum,  qui  convenit  ? 
Nam  miles,  qui  locum  non  tenuit,  qui  hostium  impetum 
vimque  pertimuit,  potest  idem  postea  et  miles  esse 
melior,  et  vir  bonus,  et  civis  utilis.     Quare,   ne  in 
bello  propter  hostium  metum  delinqueret,  amplior  ei 
mortis  et  suppHcii  metus  est  a  maioribus  constitutus : 
ne   autem  nimium  multi   poenam    capitis  subirent, 
idcirco  illa  sortitio  comparata  est.     129.  Hoc  tu  idem 
facies,  censor,  in  senatu  legendo?    Si  erunt  plures,  qui 
ob  innocentem  condemnandum  pecuniam  acceperint, 
tu  non  animadvertes  in  omnes,  sed  carpes,  ut  velis, 
et  paucos  ex  multis  ad  ignominiam  sortiere  ?    Habebit 
igitur,  te  sciente  et  vidente,  curia  senatorem,  populus 
Romanus  iudicem,  res  publica  civem  sine  ignominia 
quemquam,  qui  ad  perniciem  innocentis,  fidem  suam 
et  religionem   pecunia   commutarit?    et,  qui  pretio 
adductus    eripuerit   patriam,    fortunas,    liberos    civi 
innocenti,  is  censoriae  severitatis  nota  non  inuretur  ? 
Tues  praefectus  moribus,  tu  magister  veteris  disciplinae 
et  severitatis,  si  aut  retines  quemquam  sciens  in  senatu, 
scelere  tanto  contaminatum,  aut  statuis,  qui  in  eadem 
culpa  sit,  non  eadem  poena  affici  convenire?     Aut 
quam  conditionem  supplicii  maiores  in  bello  timiditati 
militis    propositam    esse   voluerunt,    eandem    tu   in 
pace  constitues  improbitati  senatoris  ?     Quod  si  hoc 
exemplum     ex    re     militari     ad     animadversionem 
censoriam   transferendum  fuit;   sortitione   id  ipsum 
factum  esse  oportuit.     Sin  autem  sortiri  ad  poenam, 
atque  hominum  delictum  fortunae  iudicio  committere 
minime  censorium  est;    certe  in  multorum  peccato 
carpi  paucos  ad  ignominiam  et  turpitudinem  non 
oportet. 
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XLVn.  130.  Verum  omnes  intelligimus,  in  istis 
subscriptionibus  ventum  quendam  popularem  esse 
quaesitum.  lactata  res  erat  in  concione  a  tribuno 
seditioso :  incognita  causa,  probatum  erat  illud  mult- 
itudini ;  nemini  licitum  est  contra  dicere :  nemo 
denique,  ut  defenderet  contrariam  partem,  laborabat. 
In  invidiam  porro  magnam  illa  iudicia  venerant. 
Etenim  paucis  postea  mensibus  alia  vehemens  erat  in 
iudiciis  ex  notatione  tabellarum  invidia  versata. 
Praetermitti  a  censoribus,  et  negligi  macula  iudiciorum 
posse  non  videbatur.  Homines,  quos  ceteris  vitiis 
atque  omni  dedecore  infames  videbant,  eos  hac  quoque 
subscriptione  notare  voluerunt,  et  eo  magis,  quod 
illo  ipso  tempore,  illis  censoribus,  erant  iudicia  cum 
equestri  ordine  communicata;  ut  viderentur  per 
hominum  idoneorum  ignominiam  sua  auctoritate  illa 
iudicia  reprehendisse.  131.  Quod  si  hanc  apud  eosdem 
ipsos  censores  mihi  aut  ahi  causam  agere  licuisset: 
hominibus  tali  prudentia  praeditis  certe  probavissem 
(res  enim  indicat)  nihil  ipsos  habuisse  cogniti, 
nihil  comperti:  ex  tota  ista  subscriptione  rumorem 
quendam  et  plausum  popularem  esse  quaesitum.  Nam 
in  P.  Popillium,  qui  Oppianicum  condemnarat,  sub- 
scripsit  L.  Gellius,  "quod  is  pecuniam  accepisset,  quo 
innocentem  condemnaret."  lam  id  ipsum  quantae 
divinationis  est,  scire,  innocentem  fuisse  reum,  quem 
fortasse  nunquam  viderat,  quum  homines  sapientissimi, 
iudices,  ut  nihil  dicam  de  iis,  qui  condemnarunt, 
causa  cognita,  sibi  dixerint  non  liquere  ? 

132.  Vermn  esto:  condemnat  PopilUum  Gellius: 
iudicat,  accepisse  a  Cluentio  pecuniam.  Negat  hoc 
Lentulus.  Nam  Popillium,  quod  erat  libertini  fihus, 
in  senatum  non  legit:  locum  quidem  senatorium 
ludis  et  cetera   ornamenta  relinquit,  et  eum   omni 
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ignominia  liberat.  Quod  quum  facit,  iudicat,  cius 
sententia  gratis  esse  Oppianicum  condemnatum.  Et 
eundem  Popillium  postea  Lentulus  in  ambitus  iudicio 
pro  testimonio  diligentissime  laudat.  Quare,  si  neque 
L.  Gellii  iudicio  stetit  Lentulus,  neque  Lentuli  existim- 
atione  contentus  fuit  Gellius:  et,  si  uterque  censor 
censoris  opinione  standum  non  putavit :  quid  est, 
quamobrem  quisquam  nostrum  censorias  subscriptiones 
omnes  fixas  et  in  perpetuum  ratas  putet  esse  oportere  ? 
XLVIIL  133.  At  in  ipsum  Habitum  animadvert- 
erunt. — NuUam  quidem  ob  turpitudinem,  nuUum  ob 
totius  vitae,  non  dicam  vitium,  sed  erratum.  Neque 
enim  hoc  homine  sanctior,  neque  probior,  neque  in 
omnibus  officiis  retinendis  diligentior  esse  quisquam 
potest:  neque  illi  aliter  dicunt:  sed  eandem  illam 
famam  iudicii  corrupti  secuti  sunt.  Neque  ipsi  secus 
existimant,  quam  nos  existimari  volumus,  de  huius 
pudore,  integritate,  virtute :  sed  putarunt  praetermitti 
accusatorem  non  potuisse,  quum  animadversum  esset 
in  iudices.  Qua  de  re  tota  si  unum  factum  ex  omni 
antiquitate  protulero,  plura  non  dicam.  134.  Non 
enim  mihi  exemplum  summi  et  clarissimi  viri.  P. 
Africani  praetereundum  videtur:  qui  quimi  esset 
censor,  et  in  equitum  censu  C.  Licinius  Sacerdos  pro- 
diisset;  clara  voce,  ut  omnis  concio  audire  posset, 
dixit,  se  scire,  iUum  verbis  conceptis  peierasse;  si 
qui  contra  dicere  vellet,  usurum  esse  eum  suo  test- 
imonio.  Deinde  quum  contra  nemo  diceret,  iussit 
equum  traducere.  Itaque  is,  cuius  arbitrio  et  populus 
Romanus  et  exterae  gentes  contentae  esse  consuerant, 
ipse  sua  scientia  ad  ignominiam  alterius  contentus 
non  fuit.  Quod  si  hoc  Habito  facere  licuisset,  facile, 
illis  ipsis  iudicibus  et  falsae  suspicioni  et  invidiae 
populariter  excitatae  restitisset. 
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135.  Unum  etiam  est,  quod  me  maxime  conturbat, 
cui  loco  respondere  posse  vix  videor,  quod  elogium 
recitasti  de  testamento  Cn.  Egnatii,  patris,  hominis 
honestissimi  videlicet,  et  sapientissimi :  idcirco  se 
exheredasse  fiHum,  quod  is  ob  Oppianici  damnationem 
pecuniam  accepisset.  De  cuius  hominis  levitate  et 
inconstantia  plura  non  dicam.  Hoc  testamentum 
ipsum,  quod  recitas,  eiusmodi  est,  ut  ille,  quum  eum 
filium  exheredaret,  quem  oderat,  ei  filio  coheredes 
homines  alienissimos  coniungeret,  quem  diligebat. 
Sed  tu,  Atti,  consideres,  censeo,  diligenter,  utrum 
censorum  iudicium  grave  velis  esse,  an  Egnatii.  Si 
Egnatii :  leve  est,  quod  censores  de  ceteris  subscrips- 
erunt;  ipsum  enim  Cn.  Egnatium,  quem  tu  gravem 
esse  vis,  ex  senatu  eiecerunt.  Sin  autem  censorum : 
hunc  Egnatium,  quem  pater  censoria  subscriptione 
exheredavit,  censores  in  senatu,  quum  patrem  eiic- 
erent,  retinuerunt. 

XLIX.  136.  At  enim  senatus  universus  iudicavit, 
illud  corruptum  esse  iudicium. — Quomodo? — Suscepit 
causam. — An  potuit  rem  delatam  eiusmodi  repudiare? 
quum  tribunus  plebis,  populo  concitato,  rem  paene  ad 
manus  revocasset :  quum  vir  optimus,  et  homo  in- 
nocentissimus,  pecunia  circumventus  esse  diceretur : 
quum  invidia  flagraret  ordo  senatorius,  potuit  nihil 
decerni  ?  potuit  illa  concitatio  multitudinis  sine 
summo  periculo  rei  publicae  repudiari  ?  At  quid  est 
decretum?  quam  iuste?  quam  sapienter?  quam  dilig- 
enter  ?  Si  QUi  sunt,  quorum  opera  factum  sit,  ut 
lUDiciUM  puBLicuM  CORRUMPERETUR,  Utrum  vidctur 
senatus  id  factum  iudicare :  an,  si  factum  sit,  moleste 
graviterque  ferre  ?  Si  ipse  A.  Cluentius  sententiam 
de  iudiciis  rogaretur,  aliam  non  diceret,  atque  ii  dix- 
erunt,    quorum  sententiis   Cluentium  condemnatum 
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esse  dicitis.  137.  Sed  quaero  a  vobis,  num  istam 
legem  ex  isto  senatusconsulto  L.  LucuUus  consul, 
homo  sapientissimus,  tulerit?  num  anno  post  M.  Luc- 
ullus  et  C.  Cassius,  in  quos,  tum  consules  designatos, 
idem  illud  senatus  decreverat?  Non  tulerunt:  et 
quod  tu  Habiti  pecunia  factum  esse  arguis,  neque  id 
vel  tenuissima  suspicione  confirmas,  factum  est  primo 
illorum  aequitate  et  sapientia  consulum,  ut  id,  quod 
senatus  decreverat,  ad  illud  invidiae  praesens  incend- 
ium  restinguendum,  id  postea  referendum  ad  populum 
non  arbitrarentur.  Ipse  deinde  populus  Romanus, 
qui  L.  Quintii  tribuni  plebis  fictis  querimoniis  antea 
concitatus,  rem  illam  et  rogationem  flagitarat,  idem 
C.  lunii  filii,  pueri  parvuli,  lacrymis  commotus, 
maximo  clamore  et  concursu  totam  illam  legem  et 
quaestionem  repudiavit.  138.  Ex  quo  intelligi 
potuit  id,  quod  saepe  dictum  est :  ut  mare,  quod  sua 
natura  tranquillum  sit,  ventorum  vi  agitari  atque 
turbari;  sic  et  populum  Romanum  sua  sponte  esse 
placatum,  hominum  seditiosorum  vocibus,  ut  violent- 
issimis  tempestatibus,  concitari. 

L.  Est  etiam  reliqua  permagna  auctoritas,  quam 
ego  turpiter  paene  praeterii.  Mea  enim  esse  dicitur. 
Recitavit  ex  oratione,  nescio  qua,  Attius,  quam  meam 
esse  dicebat,  cohortationem  quandam  iudicum  ad 
honeste  iudicandum,  et  commemorationem  tum  aliorum 
iudiciorum,  quae  probata  non  essent,  tum  illius  ipsius 
iudicii  luniani:  proinde  quasi  ego  non  ab  initio 
huius  defensionis  dixerim,  invidiosum  illud  fuisse 
iudicium :  aut,  quum  de  infamia  iudiciorum  disput- 
arem,  potuerim  illud,  quod  tam  populare  esset,  in 
illo  tempore  praeterire.  139.  Ego  vero,  si  quid 
eiusmodi  dixi,  neque  cognitum  commemoravi,  neque 
pro  testimonio  dixi:    et  illa  oratio  potius   temporis 


mei,  quam  iudicii  et  auctoritatis  fuit.  Quum  enim 
accusarem,  et  mihi  initio  proposuissem,  ut  animos  et 
populi  Romani  et  iudicum  commoverem :  quumque 
omnes  ofiensiones  iudiciorum  non  ex  mea  opinione, 
sed  ex  hominum  rumore  proferrem :  istam  rem,  quae 
tam  populariter  esset  agitata,  praeterire  non  potui. 
Sed  errat  vehementer,  si  quis  in  orationibus  nostris, 
quas  in  iudiciis  habuimus,  auctoritates  nostras  con- 
signatas  se  habere  arbitratur.  Omnes  enim  illae 
orationes  causarum  ac  temporum  sunt,  non  hominum 
ipsorum  aut  patronorum.  Nam,  si  causae  ipsae  pro 
se  loqui  possent,  nemo  adhiberet  oratorem.  Nunc 
adhibemur,  ut  ea  dicamus,  non  quae  nostra  auctoritate 
constituantur,  sed  quae  ex  re  ipsa  causaque  ducantur. 
140.  Hominem  ingeniosum,  M.  Antonium,  aiunt 
solitum  esse  dicere,  idcirco  se  nullam  unquam  orationem 
scripsisse,  ut,  si  quid  aliquando  non  opus  esset  ab  se  esse 
dictum,  posset  negare  dixisse:  proinde  quasi,  si  quid 
a  nobis  dictum,  aut  actum  sit,  id  nisi  literis  mandav- 
erimus,  hominimi  memoria  non  comprehendatur. 

LI.  Ego  vero  in  isto  genere  libentius  quum 
multorum,  tum  hominis  eloquentissimi  et  sapientissimi, 
L.  Crassi,  auctoritatem  sequor,  qui  quum  Cn.  Plancum 
defenderet,  accusante  M.  Bruto,  homine  in  dicendo 
vehementi  et  callido,  quum  Brutus,  duobus  recitator- 
ibus  constitutis,  ex  duabus  eius  orationibus  capita 
alterna,  inter  se  contraria,  recitanda  curasset :  quod 
in  dissuasione  rogationis  eius,  quae  contra  coloniam 
Narbonensem  ferebatur,  quantum  potest,  de  auctoritate 
senatus  detrahit :  in  suasione  legis  Serviliae  summis 
ornat  senatum  laudibus  :  et  multa  in  equites  Romanos 
quum  ex  ea  oratione  asperius  dicta  recitasset,  quo 
animi  illorum  iudicum  in  Crassum  incenderentur : 
aliquantum  esse  commotus  dicitur.     141.  Itaque  in 
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respondendo   primum  exposuit  utriusque    rationem 
temporis,  ut  oratio  ex  re  et  eausa  habita  videretur: 
deinde,  ut  intelligere  posset  Brutus,  quem  hominem, 
et  non  solum  qua  eloquentia,  verum  etiam  quo  lepore 
et  quibus  facetiis  praeditum  lacessisset :   tres  et  ipse 
excitavit  recitatores  cum  singulis   libellis,   quos  M. 
Brutus,  pater  illius  accusatoris,  de  iure  civili  reliquit. 
Eorum  initia  quum  recitarentur,  ea,  quae  vobis  nota 
esse  arbitror :   Forte  evenit,  ut  ruri  in  Privernati 
ESSEMUS,  EGO  ET  Brutus  filius  :  fundum  Privernatem 
flagitabat.     In  Alb ano  eramus  ego  et  Brutus  filius  : 
Albanum  poscebat.     In  Tiburti  forte  quum  assed- 
ISSEMUS,  EGO  ET  Brutus  filius  ;    Tiburtcm  fundum 
requirebat:     *'Brutum  autem,  hominem  sapientem, 
quod  filii  nequitiam  videret,  quae  praedia  ei  relinqu- 
eret,  testificari  dicebat  voluisse.      Quod  si  potuisset 
honeste  scribere,  se  in  balneis  cum  id  aetatis  filio 
fuisse,  non  praeterisset :    eas  se  tamen  ab  eo  balneas 
non    ex   libris   patris,   sed    ex   tabulis    et   ex   censu 
quaerere."      Crassus  tum  ita  Brutum  ultus   est,  ut 
illum    recitationis   suae   poeniteret.      Moleste   enim 
fortasse    tulerat,  se  in  iis  orationibus   reprehensum, 
quas    de  re   publica   habuisset:    in    quibus   forsitan 
magis  requiratur  constantia.      142.    Ego  autem  illa 
recitata  esse  non  moleste  fero.     Neque  enim  ab  illo 
tempore,  quod   tum    erat,  neque  ab  ea  causa,  quae 
tum  agebatur,  aliena  fuerunt :    neque  mihi  quidquam 
oneris  suscepi,  quum  ista  dixi,  quo  minus  honeste 
hanc  causam  et  libere  possem  defendere.      Quod  si 
velim  confiteri,  me  causam  A.  Cluentii  nunc  cognosse, 
antea  fuisse  in  illa  opinione  populari:    quis  tandem 
id  possit  reprehendere  ?    praesertim,   iudices,   quum 
a  vobis  quoque  ipsis  hoc  impetrari  sit  aequissimum, 
quod  ego  et  ab  initio  petivi,  et  nunc  peto,  ut,  si  quam 
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huc  graviorem  de  illo  iudicio  opinionem  attulistis, 
hanc,  causa  perspecta  atque  omni  veritate  cognita, 
deponatis. 

LII.  143.  Nunc,  quoniam  ad  omnia,  quae  abs  te 
dicta  sunt,  T.  Atti,  de  Oppianici  damnatione  respondi ; 
confiteare  necesse  est,  te  opinionem  multum  fefellisse, 
quod  existimaris,  me  causam  A.  Cluentii  non  facto 
eius,  sed  lege  defensurum.  Nam  hoc  persaepe  dixisti, 
tibi  sic  renuntiari,  me  habere  in  animo  causam  hanc 
praesidio  legis  defendere.  Itane  est?  ab  amicis 
videlicet  imprudentes  prodimur  ?  et  est  nescio  quis 
de  iis,  quos  amicos  nobis  arbitramur,  qui  nostra 
consilia  ad  adversarios  deferat?  Quisnam  tibi  hoc 
renuntiavit?  quis  tam  improbus  fuit ?  Cui  ego  autem 
narravi?  Nemo,  ut  opinor,  in  culpa  est:  sed  ni- 
mirum  tibi  istuc  lex  ipsa  renuntiavit.  Sed  num  tibi 
ita  defendisse  videor,  ut  tota  in  causa  mentionem 
uUam  fecerim  legis  ?  num  secus  hanc  causam  defend- 
isse,  ac  si  lege  Habitus  teneretur  ?  Certe,  ut  hominem 
confirmare  oportet,  nuUus  est  locus  a  me  purgandi 
istius  invidiosi  criminis  praetermissus.  144.  Quid 
ergo  est?  quaeret  fortasse  quispiam,  displiceatne 
mihi,  legum  praesidio  capitis  periculum  propulsare  ? 
Mihi  vero,  iudices,  non  displicet :  sed  utor  instituto 
meo.  In  hominis  honesti  prudentisque  iudicio,  non 
solum  meo  consilio  uti  consuevi,  sed  multum  etiam 
eius,  quem  defendo,  et  consiho  et  voluntati  obtempero. 
Nam,  ut  haec  ad  me  causa  delata  est,  qui  leges  eas, 
ad  quas  adhibemur,  et  in  quibus  versamur,  nosse 
deberem :  dixi  Habito  statim,  de  eo,  qui  coisset,  quo 
QUis  condemnaretur,  illum  esse  liberum :  teneri 
autem  nostrum  ordinem.  Atque  ille  me  orare  et 
obsecrare  coepit,  ne  sese  lege  defenderem.  Quum 
ego,  quae  inihi  viderentur,  dicerem :   traduxit  me  ad 
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suam  sententiam.  Affirmabat  enim  lacrymans,  non 
se  cupidiorem  esse  civitatis  retinendae,  quum  existim- 
ationis.  145.  Morem  homini  gessi:  et  tamen 
idcirco  feci,  (neque  enim  id  semper  facere  debemus,) 
quod  videbam,  per  se  ipsam  causam  sine  lege  copios- 
issime  posse  defendi.  Videbam,  in  hac  defensione, 
qua  iam  sum  usus,  plus  dignitatis:  in  illa,  qua  me 
hic  uti  noluit,  minus  laboris  futurum. 

LIII.  Quodsi  nihil  aliud  fuisset  actum,  nisi  ut 
hanc  causam  obtinerem :  lege  recitata,  perorassem : 
neque  me  illa  oratio  commoveret,  quod  ait  Attius 
indignum  esse  facinus,  si  senator  iudicio  quem- 
piam  circumvenerit,  legibus  eum  teneri:  si  eques 
Romanus  hoc  idem  fecerit,  non  teneri.  146.  TJt  tibi 
concedam,  hoc  indignum  esse,  (quod  cuiusmodi  sit,  iam 
videro;)  tu  mihi  concedas  necesse  est,  multo  esse  indign- 
ius,  in  ea  civitate,  quae  legibus  contineatur,  discedi  a 
legibus.  Hoc  enim  vinculum  est  huius  dignitatis,  qua 
fruimur  in  re  publica,  hoc  fundamentum  libertatis,  hic 
fons  aequitatis.  Mens,  et  animus,  et  consilium,  et  sent- 
entia  civitatis  posita  est  in  legibus.  Ut  corpora  nostra 
sine  mente,  sic  civitas  sine  lege,  suis  partibus,  ut 
nervis  ac  sanguine  et  membris,  uti  non  potest.  Legum 
ministri,  magistratus :  legum  interpretes,  iudices : 
legum  denique  idcirco  omnes  servi  sumus,  ut  liberi 
esse  possimus.  147.  Quid  est,  Q.  Naso,  cur  tu  in 
isto  loco  sedeas  ?  quae  vis  est,  qua  abs  te  hi  iudices, 
tali  dignitate  praediti,  coerceantur?  Vos  autem, 
iudices,  quamobrem  ex  tanta  multitudine  civium  tam 
pauci  de  hominum  fortunis  sententiam  fertis?  quo 
iure  Attius,  quae  voluit,  dixit?  cur  mihi  tamdiu 
potestas  dicendi  datur  ?  quid  sibi  autem  illi  scribae, 
quid  lictores,  quid  ceteri,  quos  apparere  huic  quaest- 
ioni  video,  volunt?     Opinor  haec  omnia  lege  fieri. 
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totumque  hoc  iudicium  (ut  ante  dixi)  quasi  mente 
quadam  regi  legis  et  administrari.  Quid  ergo  est  ? 
haec  quaestio  sola  ita  gubernatur  ?  quid  M.  Plaetorii 
et  C.  Flaminii  inter  sicarios?  quid  C.  Orchinii 
peculatus?  quid  mea  de  pecuniis  repetundis?  quid 
C.  AquiUii,  apud  quem  nunc  de  ambitu  causa  dicitur? 
quid  reliquae  quaestiones  ?  Circumspicite  omnes  rei 
pubUcae  partes :  omnia  legum  imperio  et  praescripto 
fieri  videbitis.  148.  Si  qui  apud  me  te,  T.  Atti, 
reum  velit  facere :  clames,  te  lege  pecuniarum  repet- 
undarum  non  teneri.  Neque  haec  tua  recusatio 
confessio  sit  captae  pecuniae ;  sed  laboris,  sed  pericuU 
non  legitimi  decUnatio. 

LIV.  Nunc,  quid  agatur,  et  quid  abs  te  iuris 
constituatur,  vide.  lubet  lex  ea,  qua  lege  haec  quaestio 
constituta  est,  iudicem  quaestionis,  hoc  est,  Q.  Vocon- 
ium,  cum  iis  iudicibus,  qui  ei  obvenerint,  (vos  appeUat, 
iudices,)  quaerere  de  veneno.  In  quem  quaerere? 
Infinitum  est.  Quicunque  fecerit,  vendiderit,  emerit, 
HABUERiT.  dederit.  Quid  cadcm  lex  statim  adiungit? 
Recita.  Deque  eius  capite  qu^rito.  Cuius?  qui 
coierit  ?    con venerit  ?     Non  ita  est.     Quid  ergo  est  ? 

dic.  Qui  TRIBUNUS  MILITUM  LEGIONIBUS  QUATTUOR 
PRIMIS,    QUIVE    QU-aESTOR,    TRIBUNUS    PLEBIS.        DcinCCpS 

omnes  magistratus  nominavit.     quive  in  senatu  sent- 

ENTIAM  DIXIT.  DIXERIT.  Quid  tum  ?  QUI  EORUM 
COIIT,  COIERIT,  CONVENIT,  CONVENERIT,  QUO  QUIS  lUDICIO 

puBLico  coNDEMNARETUR.  Qui  eorum.  —  QuoTum  ? 
VideUcet,  qui  supra  scripti  sunt.  Quid  interest, 
utro  modo  scriptmii  sit?  Etsi  est  apertum,  tamen 
ipsa  lex  docet.  Ubi  enim  omnes  mortales 
aUigat,  ita  loquitur:  qui  venenum  malum  fecit, 
FECERiT.  Omnes  viri,  muUeres,  Uberi,  servi  in  iudic- 
ium    vocantur.       Si    item     de    coitione    voluisset: 
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adiunxisset,  quive  coierit.     Nunc  ita  est,  deque  eius 

CAPITE  QU^RITO,  QUI  MAGISTRATUM  HABUERIT,  QUIVE  IN 
SENATU  SENTENTIAM  DIXERIT  :    QUI  EORUM  COIIT,  COIERIT. 

149.  Num  is  est  Cluentius?  Certe  non  est.  Quis 
ergo  est  Cluentius?  Qui  tamen  defendi  causam  suam 
lege  nolit.  Itaque  abiicio  legem:  morem  Cluentio 
gero :  tibi  tamen,  Atti,  pauca,  quae  ab  huius  causa 
seiuncta  sunt,  respondebo.  Est  enim  quiddam  in 
hac  causa,  quod  Cluentius  ad  se;  est  aliquid,  quod 
ego  ad  me  putem  pertinere.  Hic  sua  putat  interesse, 
se  re  ipsa,  et  gesto  negotio,  non  lege  defendi:  ego 
autem  mea  existimo  interesse,  me  nulla  in  disput- 
atione  ab  Attio  videri  esse  superatum.  Non  enim 
mihi  haec  causa  sola  dicenda  est :  omnibus  hic  labor 
meus  propositus  est,  quicunque  hac  facultate  defens- 
ionis  contenti  esse  possunt.  Nolo,  quemquam 
eorum,  qui  adsunt,  existimare,  me,  quac  de  lege  ab 
Attio  dicta  sunt,  si  reticuerim,  comprobare.  Quam- 
obrem,  Cluenti,  de  te  tibi  obsequor :  neque  ego  legem 
recito,  neque  hoc  loco  pro  te  dico ;  sed  ea,  quae  a  me 
desiderari  arbitror,  non  relinquam. 

LV.  150.  Iniquum  tibi  videtur,  Atti,  esse,  non 
iisdem  legibus  omnes  teneri.  Primum  (ut  id  iniqu- 
issimum  esse  confitear)  huiusmodi  est,  ut  commutatis 
eis  opus  sit  legibus,  non  ut  iis,  quae  sunt,  non 
pareamus.  Deinde  quis  unquam  hoc  senator 
accusavit,  ut,  quum  altiorem  gradum  dignitatis, 
beneficio  populi  Romani  esset  consecutus,  eo  se 
putaret  durioribus  legum  conditionibus  uti  non 
oportere?  Quam  multa  sunt  commoda,  quibus 
caremus:  quam  multa  molesta  et  difficilia,  quae 
subimus!  Atque  haec  omnia  tantum  honoris  et 
amplitudinis  commodo  compensantur.  Converte 
nunc  ad  equestrem  ordinem,  atque  in  ceteros  ordines 
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easdem  vitae  conditiones:    non  perferent.      Putant 
enim,  minus  multos   sibi  laqueos   legum  et  condit- 
ionum   ac  iudiciorum  propositos  esse  oportere,  qui 
summum  locum  civitatis  aut  non  potuerunt  adscend- 
ere,  aut  non  petiverunt.     151.    Atque,    ut  omittam 
leges  alias  omnes,  quibus  nos  tenemur,  ceteri  autem 
sunt   ordines  liberati:    hanc  ipsam  legem,   ne  quis 
lUDicio   circumveniretur,    C.    Gracchus  tulit:    eam 
legem  pro  plebe,  non  in  plebem  tulit.      Postea  L. 
SuUa,   homo   a   populi   causa  remotissimus,    tamen, 
quum  eius  rei  quaestionem  hac  ipsa  lege  constitueret, 
qua  vos  hoc  tempore  iudicatis,  populum  Romanum, 
quem  ab  hoc  genere  liberum  acceperat,  alligare  novo 
quaestionis  genere  ausus  non  est.     Quod  si  fieri  posse 
existimasset :  pro  illo  odio,  quod  habuit  in  equestrem 
ordinem,  nihil  fecisset  libentius,  quam  omncm  illam 
acerbitatem    proscriptionis    suae,    qua   est  usus    in 
veteres  iudices,  in  hanc  unam  quaestionem  contulisset. 
152.     Nec    nunc    quidquam    agitur,    (mihi    credite, 
iudices,    et   prospicite    id,   quod   providendum  est;) 
nisi   ut   equester   ordo   in   huiusce   legis   periculum 
includatur.      Neque  hoc  agitur  ab  omnibus,  sed  a 
paucis.      Nam   ii   senatores,    qui   se    facile   tuentur 
integritate  et  innocentia,  quales  (ut  vere  dicam)  vos 
estis,  et  ceteri,  qui  sine  cupiditate  vixerunt,  equites 
ordini     senatorio      dignitate     proximos     concordia 
coniunctissimos  esse  cupiunt:    sed  ii,  qui  se  volunt 
posse  omnia,  neque  praeterea  quidquam  esse,  aut  in 
homine  ullo  aut  in  ordine,  hoc  uno  metu  se  putant 
equites   Romanos  in  potestatem  suam  redacturos,  si 
constitutum  est,  ut  de  iis,  qui  rem  iudicarent,  huiusce- 
modi  iudicia  fieri  possint.     Vident  enim  auctoritatem 
huius  ordinis  confirmari :   vident  iudicia  comprobari : 
hoc  metu  proposito,  evellere  se  aculeum  serveritatis 
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vestrae  posse  confidunt.  153.  Quis  enim  de  hoinine 
audeat,  pauUo  maioribus  opibus  praedito,  vere  et 
fortiter  iudicare;  quum  videat,  sibi  de  eo,  quod 
eoierit,  aut  consenserit,  causam  esse  dicendam  ? 

LVI.  O  viros  fortes,  equites  Romanos,  qui  homini 
clarissimo  ac  potentissimo,  M.  Druso,  tribuno  plebis, 
restiterunt,  quum  ille  nihil  aliud  ageret  cum  illa 
cuncta,  quae  tum  erat,  nobilitate,  nisi  uti,  qui  rem 
iudicassent,  huiuscemodi  quaestionibus  in  iudicium 
vocarentur!  Tunc  C.  Flavius  Pusio,  Cn.  Titinius, 
C.  Maecenas,  illa  robora  populi  Romani,  ceterique 
huiuscemodi  ordinis,  non  fecerunt  idem,  quod  nunc 
Cluentius,  ut  aliquid  culpae  suscipere  se  putarent 
recusando :  sed  apertissime  repugnarunt,  quum  haec 
recusarent,  et  palam  fortissime  atque  honestissime 
dicerent,  se  potuisse  iudicio  populi  Romani  in  ampl- 
issimum  locum  pervenire,  si  sua  studia  ad  honores 
petendos  conferre  voluissent ;  sese  vidisse,  in  ea  vita 
qualis  splendor  inesset,  quanta  ornamenta,  quae 
dignitas :  quae  se  non  contempsisse,  sed  ordine  suo, 
patrumque  suorum,  contentos  fuisse :  et  vitam  illam 
tranquillam  et  quietam,  remotam  a  procellis  invid- 
iarum,  et  huiuscemodi  iudiciorum  amfractu,  sequi 
maluisse.  154.  Aut  sibi  ad  honores  petendos  aetatem 
integram  restitui  oportere :  aut,  quoniam  id  non 
posset,  eam  conditionem  vitae,  quam  secuti,  petitionem 
reliquissent,  manere  :  iniquum  esse,  eos,  qui  honorum 
ornamenta,  propter  periculorum  multitudinem,  praeter- 
misissent,  populi  benefactis  esse  privatos,  iudiciorum 
novorum  periculis  non  carere :  senatorem  hoc  queri 
non  posse,  propterea  quod  ea  conditione  proposita 
petere  coepisset:  quodque  permulta  essent  ornamenta, 
quibus  eam  mitigare  molestiam  posset :  locus,  auctor- 
itas,  domi    splendor,   apud    exteras  nationes  nomen 
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et  gratia,  toga  praetexta,  sella  curulis,  [insignia,] 
fasces,  exercitus,  imperia,  provinciae :  quibus  in  rebus 
quum  summa  recte  factis  maiores  nostri  praemia, 
tum  plura  peccatis  pericula  proposita  esse  voluerunt. 
Illi  non  hoc  recusabant,  ea  ne  lege  accusarentur,  qua 
nunc  Habitus  accusatur,  quae  tunc  erat  Sempronia, 
nunc  est  Cornelia :  intelligebant  enim,  ea  lege 
equestrem  ordinem  non  teneri:  sed  ne  nova  lege 
alligarentur,  laborabant.  155.  Habitus  ne  hoc  quidem 
unquam  recusavit,  quo  minus  vel  ea  lege  rationem 
vitae  suae  redderet,  qua  non  teneretur.  Quae  si  vobis 
conditio  placet:  omnes  id  agamus,  ut  haec  quam 
primum  in  omnes  ordines  quaestio  perferatur. 

LVII.     Interea    quidem,    per    deos    immortales! 
l  quoniam   omnia   commoda   nostra,  iura,  libertatem, 

\         salutem   denique   legibus  obtinemus,  a  legibus  non 
/  recedamus:      simul     et    illud      quam  sit    iniquum 

'  cogitemus,   populum   Romanum  aliud   nunc  agere: 

'  vobis   rem   publicam   et   fortunas   suas   commisisse: 

ipsum  sine  cura  esse:  non  metuere,  ne  lege  ea, 
quam  nunquam  ipse  iusserit,  et  quaestione,  qua  se 
solutum  liberumque  esse  arbitretur,  per  paucos 
iudices  adstringatur.  156.  Agit  enim  sic  causam 
T.  Attius,  adolescens  bonus  et  disertus :  omnes  cives 
leo"ibus  teneri  omnibus:  vos  attenditis  et  auditis 
silentio,  sicut  facere  debetis.  A.  Cluentius,  eques 
Romanus,  causam  dicit  ea  lege,  qua  lege  senatores, 
et  ii,  qui  magistratum  habuerunt,  soli  tenentur: 
mihi  per  eum,  recusare,  et  in  arce  legis  praesidia 
constituere  defensionis  meae,  non  licet.  Si  obtinuerit 
causam  Cluentius,  (sicuti  vestra  aequitate  nixi 
confidimus,)  omnes  existimabunt,  id  quod  erit, 
obtinuisse  propter  innocentiam,  quoniam  ita  defensus 
sit :  in  lege  autem,  quam  attingere  noluerit,  praesidii 
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nihil  fuisse.  157.  Hic  nunc  est  quiddam,  quod  ad 
me  pertineat,  de  quo  ante  dixi,  quod  ego  populo 
Romano  praestare  debeam,  quoniam  is  meae  vitae 
status  est,  ut  omnis  mihi  cura  atque  opera  posita  sit 
in  hominum  periculis  defendendis.  Video,  quanta 
et  quam  periculosa  et  quam  infinita  quaestio 
tentetur  ab  accusatoribus,  quum  eam  legem,  quae 
in  nostrum  ordinem  scripta  sit,  in  populum  Romanum 
transferre  conentur.  Qua  in  lege  est,  QUi  coierit  : 
quod  quam  late  pateat,  videtis;  convenerit:  aeque 
infinitum  et  incertum  est;  consenserit:  hoc  vero 
quum  incertum  et  infinitum,  tum  obscurum  et 
occultum  est;  falsumve  testimonium  dixerit:  quis 
de  plebe  Romana  testimonium  dixit  unquam,  cui 
non  hoc  periculum,  T.  Attio  auctore,  paratum  esse 
videatis?  Nam  dicturum  quidem  certe,  si  hoc 
iudicium  plebi  Romanae  propositum  sit,  neminem 
unquam  esse  confirmo.  158.  Sed  hoc  polliceor 
omnibus,  si  cui  forte  hac  lege  negotium  facessetur, 
qui  lege  non  teneatur,  si  is  uti  me  defensore  voluerit, 
me  eius  causam  legis  praesidio  defensurum :  et  vel 
his  iudicibus,  vel  eorum  similibus,  facile  probaturum, 
et  omni  me  defensione  usurum  esse  legis :  qua  nunc 
ut  utar,  ab  eo,  cuius  voluntati  mihi  obtemperandum 
est,  non  conceditur. 

LVIII.  Non  enim  debeo  dubitare,  iudices,  quin, 
si  qua  ad  vos  causa  huiusmodi  delata  sit  eius,  qui 
lege  non  teneatur,  etiam  si  is  invidiosus,  aut  multis 
ofl^ensus  esse  videatur,  etiam  si  eum  oderitis,  etiam 
si  inviti  absoluturi  sitis,  tamen  absolvatis :  et  religioni 
potius  vestrae,  quam  odio  pareatis.  159.  Est  enim 
sapientis  iudicis,  cogitare,  tantum  sibi  a  populo 
Romano  esse  permissum,  quantum  commissum  sit 
et  creditum :    et  non  solum  sibi  potestatem  datam. 
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verum  etiam  fidem  habitam  esse  meminisse :  posse, 
quem  oderit,  absolvere :  quem  non  oderit,  con- 
demnare :  et  semper,  non  quid  ipse  velit,  sed  quid 
lex  et  religio  cogat,  cogitare :  animadvertere,  qua 
lege  reus  citetur,  de  quo  reo  cognoscat,  quae  res  in 
quaestione  versetur.  Quum  haec  sunt  videnda,  tum 
vero  illud  est  hominis  magni,  iudices,  atque  sapientis, 
quum  illam  iudicandi  causa  tabellam  sumpserit,  non 
se  putare  esse  solum,  neque  sibi,  quodcunque 
concupierit,  licere;  sed  habere  in  consilio  legem, 
religionem,  aequitatem,  fidem :  libidinem  autem, 
odium,  invidiam,  metum,  cupiditatesque  omnes 
amovere :  maximique  aestimare  conscientiam  mentis 
suae,  quam  ab  diis  immortalibus  accepimus,  quae  a 
nobis  divelli  non  potest:  quae  si  optimorum  cons- 
iliorum  atque  factorum  testis  in  omni  vita  nobis 
erit,  sine  uUo  metu,  et  summa  cum  honestate 
vivemus.  160.  Haec  si  T.  Attius  aut  cognovisset, 
aut  cogitasset:  profecto  ne  conatus  quidem  esset 
dicere,  id  quod  multis  verbis  egit,  iudicem,  quod  ei 
videatur,  statuere,  et  non  devinctum  legibus  esse 
oportere.  Quibus  de  rebus  mihi  pro  Cluentii 
voluntate,  nimium,  pro  rei  publicae  dignitate, 
parum,  pro  vestra  prudentia  satis  dixisse  videor. 
Reliqua  perpauca  sunt,  quae,  quia  vestrae  quaest- 
ionis  erant,  idcirco  illi  statuerunt  sibi  fingenda  esse, 
et  proferenda,  ne  omnium  turpissimi  reperirentur,  si 
in  iudicium  nihil,  praeter  invidiam,  attulissent. 

LIX.  Atque,  ut  existimetis,  necessario  me  de  his 
rebus,  de  quibus  iam  dixerim,  pluribus  egisse  verbis, 
attendite  reliqua.  Profecto  intelligetis,  ea,  quae 
paacis  demonstrari  potuerunt,  brevissime  esse  defensa. 

161.  Cn.  Decio  Samniti,  ei,  qui  proscriptus  est, 
iniuriam  in  calamitate  eius  ab  huius  familia  factam 
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esse    dixistis.      Ab    nuUo    ille    liberalius,    quam    a 
Cluentio,  tractatus  est.     Huius  illum  opes  in  rebus 
eius  incommodissimis  sublevarunt.     Atque  hoc  quum 
ipse,  tum  omnes  eius  amici  necessariique  cognorunt. 
"  Ancarii  et  Paceni  pastoribus  huius  villicos  vim  et 
manus  attulisse."      Quum  quaedam  in   coUibus  (ut 
solet)  controversia  pastorum  esset  orta :  Habiti  villici 
rem  domini   et  privatam  possessionem  defenderunt. 
Quum    esset     expostulatio    facta,     causa     illis     de- 
monstrata,  sine  iudicio  controversiaque  discessum  est. 
162.    ''P.  iElii  testamento  propinquus  exheredatus 
quum    esset,     heres    hic     alienior     institutus    est." 
P.   jElius    Habiti   nierito   fecit:    neque  hic  in   test- 
amento   faciendo   interfuit:    idque   testamentum  ab 
huius  inimico  Oppianico  est  obsignatum.      "Florio 
leo-atum   ex  testamento  infitiatum  esse."      Non  est 
ita;  sed  quum  IIS  xxx  scripta  essent  pro  IIS  ccc, 
neque  ei  satis  cautum  videretur :  voluit  eum  aliquid 
acceptum  referre    liberalitati  suae.       Primo   deberi 
negavit:     post    sine    controversia    solvit.       "Caelii 
cuiusdam  Samnitis  uxorem  post  bellum  ab  hoc  esse 
repetitam."     Mulierem  quum  emisset  de  sectoribus, 
quo  tempore  eam  primum  liberam  csse  audivit,  sine 
iudicio     reddidit    Caelio.        163.      "Ennium     esse 
quendam,    cuius    bona   teneat    Habitus."      Est    hic 
Ennius    egens    quidam,    calumniator,     mercenarius 
Oppianici,    qui    permultos    annos    quievit:     deinde 
aliquando  cum  servo  Habiti  furti  egit :  nuper  ab  ipso 
Habito  petere  coepit.     Hic  illo  privato  iudicio,  (mihi 
credite,)  vobis  iisdem  fortasse  patronis,   calumniara 
non  effugiet.      Atque  etiam,   ut  nobis  renuntiatur, 
hominem  multorum  hospitum,  A.  Binnium  quendam, 
coponem   de  via    Latina,    subornatis:     qui    sibi    a 
Cluentio,  servisque  eius,  in  taberna  sua  manus  allatas 


} 


esse  dicat.  Quo  de  homine  nihil  etiam  nunc  dicere 
nobis  est  necesse.  Si  invitaverit,  id  quod  solet,  sic 
hominem  accipiemus,  ut  moleste  ferat  se  de  via 
decessisse.  164.  Habetis,  iudices,  quae  in  totam 
vitam  de  moribus  A.  Cluentii,  quem  illi  invidiosum 
reum  volunt  esse,  annos  octo  meditati  accusatores 
collegerunt.  Quam  levia  genere  ipso!  quam  falsa 
re !   quam  brevia  responsu ! 

LX.  Cognoscite  nunc  id,  quod  ad  vestrum 
iusiurandum  pertinet,  quod  vestri  iudicii  est,  quod 
vobis  oneris  imposuit  ea  lex,  qua  coacti  huc  con- 
venistis,  de  criminibus  veneni :  ut  omnes  intelligant, 
quam  paucis  verbis  haec  causa  perorari  potuerit,  et 
quam  multa  a  me  dicta  sint,  quae  ad  huius  voluntatem 
maxime,  ad  vestrum  iudicium  minime  pertinerent. 

165.  Obiectum  est,  C.  Vibium  Capacem  ab  hoc  A. 
Cluentio  veneno  esse  sublatum.  Opportune  adest 
homo  smnma  fide  et  omne  virtute  praeditus,  L. 
Plaetorius,  senator,  qui  illius  Capacis  hospes  fuit  et 
familiaris.  Apud  hunc  ille  Romae  habitavit,  apud 
hunc  aegrotavit,  huius  domi  est  mortuus.  "  At  heres 
est  Cluentius."  Intestatum  dico  esse  mortuum, 
possessionemque  eius  bonorum,  praetoris  edicto, 
huic,  illius  sororis  filio,  adolescenti  pudentissimo,  et 
in  primis  honesto,  equiti  Romano  datam,  Numerio 
Cluentio,  quem  videtis. 

166.  Alterum  veneficii  crimen,  Oppianico  huic 
adolescenti,  quum  eius  in  nuptiis,  more  Larinatium, 
multitudo  hominum  pranderet,  venenum  Habiti 
consilio  paratum ;  id  quum  daretur  in  mulso, 
Balbutium  quendam,  eius  familiarem,  intercepisse, 
bibisse,  statimque  esse  mortuum.  Hoc  ego  si  sic 
agerem,  tamquam  mihi  crimen  esset  diluendum,  haec 
pluribus  verbis  dicerem,  quae  nunc  paucis  percurrit 
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oratio  mea.  167.  Quid  unquam  Habitus  in  se 
admisit,  ut  hoc  tantum  ab  eo  facinus  non  abliorrere 
videatur?  quid  autem  magno  opere  Oppianicum 
metuebat,  quum  ille  verbum  omnino  in  hac  ipsa 
causa  facere  nuUum  potuerit :  huic  autem  accusatores, 
matre  viva,  deesse  non  possent?  quod  iam  intelligetis. 
An  ut  de  causa  eius  periculi  nihil  decederet,  ad 
causam  novum  crimen  accederet?  Quod  autem 
tempus  veneni  dandi  illo  die?  in  illa  frequentia? 
per  quem  porro  datum?  unde  sumptum?  quae  deinde 
interceptio  poculi  ?  cur  non  de  integro  autem  datum  ? 
Multa  sunt,  quae  dici  possunt :  sed  non  committam, 
ut  videar  non  dicendo  voluisse  dicere.  Res  enim 
iam  se  ipsa  defendet.  168.  Nego,  illum  adolescentem, 
quem  statim  epoto  poculo  mortuum  esse  dixistis, 
omnino  illo  die  esse  mortuum.  Magnum  et  impudens 
mendacium!  Perspicite  cetera.  Dico,  illum,  quum 
ad  illud  prandium  crudior  venisset,  et,  ut  aetas  illa  fert, 
sibi  tamen  non  pepercisset,  aliquot  dies  aegrotasse, 
et  ita  esse  mortuum.  Quis  huic  rei  testis  est  ?  Idem, 
qui  sui  luctus,  pater :  pater,  inquam,  illius  adolescentis: 
quem,  propter  animi  dolorem,  pertenuis  suspicio 
potuisset  ex  illo  loco  testem  in  A.  Cluentium  con- 
stituere,  is  hunc  suo  testimonio  sublevat.  Quod  recita. 
Tu  autem,  nisi  molestum  est,  pauUisper  exsurge, 
perfer  hunc  dolorem  commemorationis  necessariae : 
in  qua  ego  diutius  non  morabor,  quoniam,  quod  fuit 
viri  optimi,  fecisti,  uti  ne  cui  innocenti  maeror  tuus 
calamitatem  et  falsum  crimen  afferret.  [Testimonium 
Balbutii  patris.] 

LXI.  169.  Unum  etiam  mihi  reliquum  eiusmodi 
crimen  est,  iudices,  ex  quo  illud  perspicere  possitis, 
quod  a  me  initio  orationis  meae  dictum  est :  quidquid 
mali  per  hos  annos  A.  Cluentius  viderit,  quidquid  hoc 


73 

temporc  habeat  sollicitudinis  ac  negotii,  id  omne  a 
matre  esse  conflatum.     Oppianicum  veneno  necatum 
esse,  quod  ei  datum  sit  in  pane   per   M.    AselUum 
quendam,    familiarem   ipsius:    idque   Habiti  consiho 
factum  esse,  dicitis.     In  quo  primum  illud  quaero, 
quae  causa  Habito  fuerit,  cur  interficerc  Oppianicum 
vellet.     Inimicitias  enim  inter  ipsos  fuisse  confiteor : 
sed  homines   inimicos  suos  morte  affici  volunt,  aut 
quod  metuunt,  aut  quod  oderunt.     170.  Quo  tandem 
igitur  Habitus  metu  adductus,  tantum  in  se  facinus 
suscipere  conatus  est  ?    quid  erat,  quod  iam  Oppian- 
icum  poena  aftectum  pro  maleficiis,  eiectum  e  civitate, 
quisquamtimeret?   quid  metuebat?  ne  oppugnaretur 
a  perdito  ?    an  ne  accusaretur  a  condemnato  ?   an  ne 
exsulis  testimonio  laederetur?    Sin  autem,  quod  oderat 
Habitus   inimicum,    idcirco   illum   vita   frui    noluit: 
adeone  erat  stultus,  ut  iUam,  quam  tum  iUe  vivebat, 
vitam  esse  arbitraretur,  damnati,  exsulis,  deserti  ab 
omnibus?   quem  propter  animi  importunitatem,  nemo 
recipere    tecto,    nemo    adire,    nemo    alloqui,    nemo 
respicere  vellet?    Huius  igitur  vitae  Habitus  invidebat? 
171.'  Hunc  si  acerbe  et  penitus   oderat:    non  eum 
quam  diutissime  vivere  velle  debebat?   huic  mortem 
maturabat  inimicus,  quodilli  unum  in  malis  perfugium 
erat  calamitatis  ?  qui  si  quid  animi  et  virtutis  habuisset, 
(ut  multi  saepe  fortes  viri  in  eiusmodi  dolore,)  mortem 
sibi  ipse  conscisset :  huic  quamobrem  id  vellet  inimicus 
offerre,  quod  ipse  sibi  optare  deberet?     Nam  nunc 
quidem  quid  tandem  iUi  maU  mors  attuUt?      Nisi 
forte  ineptUs  ac  fabuUs  ducimur,  ut  existimemus  lUum 
apud  inferos  impiorum  suppUcia  perferre,  ac  plures 
iUic  offendisse  inimicos,  quam  hic  reUquisse :  a  socrus, 
ab  uxorum,  a  fratris,  a  Uberum  Poenis  actum  esse 
praecipitem  in  sceleratorum  sedem  atque  regionem. 
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Quae  si  falsa  sunt,  id  quod  omnes  intelligunt,  quid  ei 
tandem  aliud  mors  eripuit,  praeter  sensum  doloris? 
172.  Age  vero,  venenum  per  quem  datum?     Per  M. 

Asellium. 

LXir.      Quid  huic  cum   Habito?     Nihil:    atque 
adeo,   quod   ille    Oppianico   familiarissime   est   usus, 
potius  etiam  simiiltas.     Eine  igitur  quem  sibi  ofFens- 
iorem;,  Oppianico  familiarissimum  sciebat   esse,    pot- 
issimum  et  suum  scelus  et  illius  periculum  committebat? 
Cur  deinde  tu,  qui  pietate  ad  accusandum  excitatus 
es,  hunc  Asellium  esse  inultum  tamdiu  sinis?     Cur 
non  Habiti  exemplo  usus  es,  ut  per  illum,  qui  attulisset 
venenum,  de  hoc  praeiudicaretur  ?     173.   lam  vero 
illud  quam  non  probabile,  quam  inusitatum,  iudices, 
quam  novum,  in  pane  datum  venenum  ?     FaciUusne 
potuit,  quam  in  poculo  ?   latius  potuit  abditum  aliqua 
in  parte  panis,  quam  si  totum  coUiquefactum  in  potione 
esset?    celerius  potuit  comestum,  quam  epotum  in 
venas  atque  in  omnes  partes  corporis   permanare? 
facilius  fallere  in  pane,  (si  esset  animadversum)  quam 
in  poculo,  quum  ita  confusum  esset,  ut  secerni  nuUo 
modo  posset?      "At  repentina  morte  periit."     174. 
Quod   si   esset   ita   factum:    tamen  ea  res,  propter 
multorum    eiu^modi    mortem,    satis   firmam   veneni 
suspicionem  non  haberet.     Si  esset  suspiciosum,  tamen 
ad  alios  potius,  quam  ad  Habitum  pertineret.     Verum 
in  eo  ipso  homines  impudentissime  mentiuntur.     Id 
ut  intelligatis,  et  mortem  eius,  et,  quemadmodum  post 
mortem  in  Habitum  sit  crimen   a  matre  quaesitum, 
cognoscite. 

175.  Quum  vagus  et  exsul  erraret,  atque  undique 
exclusus  Oppianicus,  in  Falernum  se  ad  C.  Quintilium 
contulisset :  ibi  primum  in  morbum  incidit,  ac  satis 
vehementer  diuque  aegrotavit.    Quum  esset  una  Sassia, 
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et  Sex.  Attio  quodam,  colono,  homine  valente,  qui 
simul  esse  solebat,  familiarius  uteretur,  quam  vir 
dissolutissimus,  incolumi  fortuna,  pati  posset,  et  lus 
illud  matrimonii  castum  atque  legitimum  damnatione 
viri  sublatum  arbitraretur :  Nicostratus  quidam,  fidelis 
Oppianici  servulus,  percuriosus  et  minime  mendax, 
multa  dicitur  renuntiare  domino  solitus  esse.  Interea 
Oppianicus  quum  iam  convalesceret,  neque  in  Falerno 
improbitatem  coloni  diutius  ferre  posset,  et  huc  ad 
urbem  profectus  esset,  (solebat  enim  extra  portam 
aliquid  habere  conducti,)  cecidisse  ex  equo  dicitur, 
et  homo  infirma  valetudine  latus  offendisse  vehementer, 
et,  posteaquam  ad  urbem  cum  febri  venerit,  paucis 
diebus  esse  mortuus.  Mortis  ratio,  iudices,  eiusmodi 
e»t,  ut  aut  nihil  habeat  suspicionis,  aut,  si  quid  habet, 
id  intra  parietes  in  domestico  scelere  versetur. 

LXIII.     176.  Post  mortem  cius  Sassia  statim  moliri 
nefaria    mulier    coepit    insidias   filio :     quaestionem 
habere  de  viri  morte  constituit.     Emit  de  A.  Rupiho, 
quo  erat  usus  Oppianicus  medico,  Stratonem  quendam, 
quasi  ut  idem  faceret,  quod  Habitus  in  emendo  Diogene 
fecerat.     De  hoc  Stratone  et  de  Ascla  quodam  servo 
suo  quaesituram  esse  dixit.     Praeterea  servum  illum 
Nicostratum,  quem  nimium  loquacem  fuisse,  ac  nimium 
domino    fidelem    arbitrabatur,    ab   hoc    adolescente 
Oppianico   in    quaestionem   postulavit.      Hic    quum 
esset  illo  tempore  puer,  et  illa  quaestio  de  patris  sui 
morte  constitui  diceretur :    etsi  iUum  servum,  et  sibi 
benevolum   esse,   et  patri  fuisse   arbitrabatur,  nihil 
tamen   est   ausus    recusare.      Advocantur    amici   et 
hospites  Oppianici  et  ipsius  mulieris  multi,  hommes 
honesti,   atque    omnibus    rebus   ornati.      Tormentis 
omnibus  vehementissimis  quaeritur.      Quum  essent 
animi  servorum  et  spe  et  metu  tentati,  ut  aliquid  m 
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quaestione  dicerent :    tamen,  ut  arbitror,  auctoritate 
advocatorum  et  vi  tormentorum  adducti,  in  veritate 
manserunt,  neque  se  quidquam  scire  dixerunt.     177; 
Quaestio  illo  die  de  amicorum  sententia  dimissa  est. 
Satis  longo  intervallo  post  iterum  advocantur.     Hab- 
etur  de   integro   quaestio:    nulla   vis  tormentorum 
acerrimorum  praetermittitur :    aversari  advocati,   et 
iam  vix  ferre  posse :   furere  crudelis  atque  importuna 
mulier,  sibi  nequaquam,  ut  sperasset,  ea,  quae  cogitasset, 
procedere.     Quum  iam  tortor  atque  essent  tormenta 
ipsa  defessa,  neque  tamen  illa  finem  facere   vellet: 
quidam    ex    advocatis,    homo    et   honoribus    populi 
ornatus,  et  summa   virtute   praeditus,  intelligere  se 
dixit,  non  id  agi,  ut  verum  inveniretur,  sed  ut  aliquid 
falsi  dicere  cogerentur.     Hoc  postquam  ceteri  com- 
probarunt,    ex   omnium   sententia    constitutum   est, 
satis  videri  esse  quaesitum.     178.  Redditur  Oppianico 
Nicostratus:     Larinum    ipsa   proficiscitur   cum   suis, 
maerens,quod  iam  certe  incolumem  filiumfore  putabat, 
ad  quem  non  modo  verum  crimen,  sed  ne  ficta  quidem 
suspicio  perveniret:    et  cui  non  modo  aperta  inim- 
icorum  oppugnatio,  sed  ne  occultae  quidem  matris 
insidiae  nocere  potuissent.    Larinum  postquam  venit : 
quae  a  Stratone  illo  venenum  antea  viro  suo  datum 
sibi  persuasum  esse  simulasset,  instructam  ei  continuo 
et  ornatam  Larini  medicinae  exercendae  causa  taber- 

nam  dedit. 

LXIV.  Unum,  alterum,  tertium  annum  Sassia 
quiescebat,  ut  velle  atque  optare  aliquid  calamitatis 
filio  potius,  quam  id  struere  et  moliri  videretur. 
179.  Tum  interim  Hortensio,  Q.  Metello  consulibus, 
ut  hunc  Oppianicum  aliud  agentem,  ac  nihil  ciusmodi 
coo-itantem,  ad  hanc  accusationem  detraheret,  invito 
despondit   ei  filiam   suam,   illam,   quam   ex   genero 
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susceperat,  ut  eum  nuptiis  alligatum  simul,  et  test- 
amenti  spe   devinctum,  posset   habere  in   potestate. 
Hoc  ipso  fere  tempore  Strato  ille  medicus  domi  furtum 
fecit  et  caedem   eiusmodi:    quum  esset  in  aedibus 
armarium,  in  quo  sciret  esse  nummorum  aliquantum 
et  auri,  noctu  duos  conservos  dormientes  occidit  in 
piscinamque  deiecit:    ipse  armarii  fundum  exsecuit, 
et  IIS**   et   auri   quinque   pondo   abstulit,   uno  ex 
servis,  puero  non  grandi,  conscio.  180.  Furto  postridie 
cognito,  omnis  suspicio  in  eos  servos,  qui  non  com- 
parebant,  commovebatur.    Quum  exsectio  illa  fundi  in 
armario  animadverteretur,  quaerebant  homines,  quo- 
nam  modo  fieri  potuisset.     Quidam  ex  amicis  Sassiae 
recordatus  est,  se  nuper  in  auctione  quadam  vidisse 
in  rebus  minutis  aduncam,  ex  omni  parte  dentatam 
et  tortuosam  venire  serrulam,  qua  illud  potuisse  ita 
circumsecari  videretur.      Ne   multa:    perquiritur   a 
coactoribus:  invenitureaserrula  ad  Stratonem  perven- 
isse.     Hoc  initio  suspicionis  orto,  et  aperte  insimulato 
Stratone,  puer  ille  conscius  pertimuit :   rem  omnem 
dominae  indicavit :    homines  in  piscina  inventi  sunt : 
Strato  in  vincula  coniectus  est:  atque  etiam  in  taberna 
eius  nummi,  nequaquam  omnes,  reperiuntur.      181. 
Constituitur  quaestio  de  furto.     Nam  quid  quisquam 
suspicari   aliud    potest?      An   hoc   dicitis:    armario 
expilato,  pecunia  ablata,  non  omni  recuperata,  occisis 
hominibus,   institutam   esse    quaestionem    de   morte 
Oppianici?     cui   probatis?     quid   est,    quod   minus 
veri  simile  proferre  potuistis?     Deinde,  ut  omittam 
cetera,  triennio  post  mortem  Oppianici  de  eius  morte 
quaerebatur?      Atque   etiam  inccnsa   odio  pristino, 
Nicostratum  eundem  illum  tum  sine  causa  in  quaest- 
ionem    postulavit.       Oppianicus     primo    recusavit. 
Posteaquam  illa,   abducturam  sc  filiam,  mutaturam 
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esse  testaraentura,  minaretur;  mulieri  cnidelissimae 
servum  fidelissimum,  non  in  quaestionem  tulit,  sed 
plane  ad  suppliciura  dedit. 

LXV.     182.  Post  trienniura  igitur  agitata  denique 
quaestio  de  viri  morte  habebatur :  et  de  quibus  servis 
habebatur?    Nova,  credo,  res  obiecta,  novi  quidara 
horaines  in  suspicionem  vocati  sunt.     De  Stratone, 
et  de  Nicostrato.     Quid  ?    Romae  quaesitum  de  istis 
hominibus  non  erat?     Jtane   tandem?     Mulier  iam 
non  morbo,  sed  scelere  furiosa,  quum  quaestionera 
habuisset  Roraae,  quura  de  T.  Annii,  L.  Rutilii,  P. 
Saturii,    et     ceterorura     honestissiraorura     virorura 
sententia  constitutura   esset,  satis  quaesitura  videri: 
eadera  de  re  triennio  post,  iisdem  de  hominibus,  nullo 
adhibito,  non  dicam  viro  (ne  colonum  forte  adfuisse 
dicatis)   sed  bono  viro;    in  filii  caput  quaestionera 
habere  conata  est.     183.  An  hoc  dicitis :   mihi  enira 
venit  in  mentem,  quid  dici  possit,  tametsi  ab  hoc 
non    esse    dictum  mementote:    quum  haberetur    de 
furto    quaestio,   Stratonem    aliquid    de  veneno    esse 
confessura  ?    Hoc  uno  modo,  iudices,  saepe  raultorura 
iraprobitate  depressa  veritas  emergit,  et  innocentiae 
defensio    interclusa   respirat:    quod   aut   ii,    qui   ad 
fraudem  callidi  sunt,  non  tantura  audent,  quantura 
excogitant:    aut  illi  quorura  eminet  audacia   atque 
proiecta  est,  a  consiliis  malitiae  deseruntur.     Quod  si 
aut  confidens  astutia,  aut  callida  esset  audacia,  vix 
ullo  obsisti  modo  posset.     Utrura  furtum  factmn  non 
est  ?    At  nihil  clarius  Larini  fuit.     An  ad  Stratonem 
suspicio  non  pertinuit?    At  is  et  ex  serrula  insiraul- 
atus,  et  a  puero  conscio  est  indicatus.     An  id  actura 
non  est  in  quaerendo?     Quae  fuit  alia  igitur  causa 
quaerendi  ?     An,  id  quod  dicendum  vobis  est,  et  quod 
tum   Sassia  dictitabat,  quura  de  furto  quaereretur, 
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tura  Strato  lisdera  in  torraentis  dixit  de  veneno. 
184.  En  hoc  illud  est,  quod  ante  dixi:  mulier 
abundat  audacia :  consilio  et  ratione  deficitur.  Nara 
tabellae  quaestionis  plures  proferuntur,  quae  recitatae 
vobisque  editae  sunt,  illae  ipsae,  quas  tura  obsignatas 
esse  dixit:  in  quibus  tabellis  de  furto  litera  nuUa 
invenitur.  Non  venit  in  raentera,  priraura  orationem 
Stratonis  conscribere  de  furto,  post  aliquid  adiungere 
dictura  de  veneno,  quod  non  percontatione  quaesitura, 
sed  dolore  expressura  videretur.  Quaestio  de  furto 
est,  veneni  iara  suspicione,  superiore  quaestione, 
sublata;  quod  ipsura  haec  eadera  mulier  iudicarat: 
quae  ut  Romae  de  amicorura  sententia  statuerat  satis 
esse  quaesitura,  postea  per  triennium  maxime  ex 
oranibus  servis  Stratonera  illum  dilexerat,  in  honore 
habuerat,  commodis  omnibus  afffecerat.  185.  Quum 
igitur  de  furto  quaereretur,  et  eo  furto,  quod  ille  sine 
controversia  fecerat:  tum  ille  de  eo,  quod  quaer- 
ebatur,  verbum  nullum  fecit  ?  de  veneno  statim  dixit  ? 
de  furto,  si  non  eo  loco,  quo  debuit,  ne  in  extrema 
quidem,  aut  media,  aut  in  aliqua  denique  parte 
quaestionis,  verbum  fecit  uUum  ? 

LXVL  lam  videtis,  illara  nefariara  mulierem, 
iudices,  eadem  manu,  qua,  si  detur  potestas,  inter- 
ficere  filiura  cupiat,  hanc  fictam  quaestionem 
conscripsisse.  Atque  istara  ipsam  quaestionem, 
dicite,  quis  obsignarit.  Unum  aliquem  nominate. 
Nerainem  reperietis,  nisi  forte  eiusmodi  hominem, 
quera  ego  proferri  malim  quam  neminera  nominari. 
186.  Quid  ais,  T.  Atti?  tu  periculum  capitis,  tu 
indicium  sceleris,  tu  fortunas  alterius  literis  con- 
scriptas  in  iudicium  afferes :  neque  earura  auctorera 
literarura,  neque  obsignatorem,  neque  testem  ullum 
nominabis  ?    et,  quara  tu  pestera  innocentissirao  filio 
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ex   matris    sinu   deprompseris,   hanc    hi    tales    viri 
comprobabunt?    Esto :    in    tabelUs  nihil  est  auctor- 
itatis :  quid  ?  ipsa  quaestio,  iudicibus :  quid  ?    amicis, 
hospitibusque    Oppianici,    quos    adhibuerat    antea: 
quid?    huic  tandem  ipsi  tempori  cur  non  reservata 
est?     quid  istis  hominibus  factum  est,   Stratone  et 
Nicostrato?     187.    Quaero  abs  te,  Oppianice,  servo 
tuo  Nicostrato  quid  factum  esse   dicas:    quem  tu, 
quum  hunc  brevi  tempore  accusaturus  esses,  Romam 
deducere,    dare    potestatem    indicandi,    incolumem 
denique    servare    quaestioni,   servare   his   mdicibus, 
servare    huic   tempori    debuisti.      Nam    Stratonem 
quidem,  iudices,  in  crucem  actum  esse  exsecta  scitote 
lingua:    quod    nemo   est    Larinatium    qui   nesciat. 
Timuit  mulier  amens  non  suam  conscientiam,  non 
odium  municipum,  non  famam  omnium :  sed,  quasi 
non  omnes    eius  sceleris    testes  essent    futuri,   sic 
metuit,    ne    condemnaretur    extrema    servuli    voce 

morientis. 

188    Quod  hoc  portentum,  dii  immortales:  quod 
tantum  monstrum  in  ullis  locis?    quod  tam  infestum 
scelus  et  immane,  aut  unde  natum  esse  dicamus? 
lara  enim  videtis  profecto,  iudices,  non  sine  necess- 
ariis  me  ac  maximis  causis,  principio  orationis  meae 
de  matre  dixisse.     Nihil  est  enim  mali,  nihil  sceleris, 
quod   illa   non    ab  initio  filio    voluerit,    optaverit, 
cogitaverit,  effecerit.     Mitto  iUam  primam  libidinis 
iniuriam:     mitto    nefarias    generi    nuptias:     mitto 
cupiditate   matris   expulsam  ex  matrimonio  filiam: 
quae  nondum  ad  huiusce  vitae  periculum,  sed  ad 
commune  familiae   dedecus  pertinebant.      Nihil  de 
alteris  Oppianici  nuptiis  queror :  quarum  illa  quum 
obsides  filios  ab  eo  mortuos  accepisset,  tum  denique 
in  familiae  luctum  atque  in  privignorum  funus  nupsit. 
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Praetereo,  quod  Aurium,  cuius  illa  quondam  socrus, 
pauUo  ante  uxor  misset,  quum  Oppianici  esse  opera 
proscriptum  occisumque  cognosceret,  eam  sibi  domum 
sedemque  [coniugii]  delegit,  in  qua  quotidie  super- 
ioris  viri  mortis  indicia,  et  spolia  ibrtunarum  videret. 

189.  Illud  primum  queror,  de  illo  scelere,  quod  nunc 
denique  patefactum  est,  Fabriciani  veneni :  quod  iam 
tum  recens,  suspiciosum  ceteris,  huic  incredibile, 
nunc  vero  apertum  iam  omnibus  ac  manifestum 
videtur.  Non  est  profecto  de  illo  veneno  celata 
mater :  nihil  est  ab  Oppianico  sine  consilio  mulieris 
cogitatum :  quod  nisi  esset ;  certe  postea,  deprehensa 
re,  non  illa  ut  ab  improbo  viro  discessisset,  sed  ut  a 
crudelissimo  hoste  fugisset,  domumque  illam,  in 
perpetuum,     scelere     omni    affluentem,     reliquisset. 

190.  Non  modo  id  non  fecit,  sed  ab  illo  tempore 
nuUum  locum  praetermisit,  in  quo  non  instrueret 
insidias  aliquas,  ac  dies  omnes  ac  noctes  tota  mente 
mater  de  pernicie  filii  cogitaret.  Quae  primum  ut 
istum  confirmaret  Oppianicum  accusatorem  filio  suo, 
donis,  muneribus,  coUocatione  filiae,  spe  hereditatis 
obstrinxit. 

LXVII.  Ita  quod  apud  ceteros,  novis  inter 
propinquos  susceptis  inimicitiis,  saepe  fieri  divortia 
atque  affinitatum  discidia  videmus :  haec  mulier  satis 
firmum  accusatorem  filio  suo  fore  neminem  putavit, 
nisi  qui  in  matrimonium  sororem  eius  ante  duxisset. 
Ceteri  novis  affinitatibus  adducti,  veteres  inimicitias 
saepe  deponunt :  illa  sibi  ad  confirmandas  inimicitias, 
affinitatis  coniunctionem  pignori  fore  putavit.  191. 
Neque  in  eo  solum  diligens  fuit,  ut  accusatorem  filio 
suo  compararet:  sed  etiam  cogitavit,  quibus  eum 
rebus  armaret.  Hinc  enim  illae  sollicitationes 
servorum  et  minis  et  promissis:    hinc  illae  infinitae 

L 


82 

crudelissimaeque   de   morte    Oppianici    quaestiones: 
quibus   finem    aliquando   non   mulieris   modus,  sed 
amicorum  auctoritas  fecit.     Ab  eodem  scelere  illae 
triennio  post   habitae    Larini  quaestiones:    eiusdem 
amentiae    falsae     conscriptiones    quaestionum:     ex 
eodem  furore  etiam  illa  conscelerata  exsectio  linguae : 
totius  denique  huius  ab  illa  est  et  inventa  et  adornata 
comparatio  criminis.      192.    Atque  his  rebus  quum 
instructum  accusatorem    filio  suo  Romam  misisset: 
ipsa  pauUisper,  conquirendorum  et  conducendorum 
testium  causa,  Larini  est  commorata :  postea  autem, 
quum   appropinquare  huius  iudicium  ei  nuntiatum 
est,   confestim  huc  advolavit,   ne  aut   accusatoribus 
diligentia,  aut  pecunia  testibus  deesset ;  aut  ne  forte 
mater    hoc    sibi    optatissimum    spectaculum    huius 
sordium  atque  luctus,  et  tanti  squaloris  amitteret.  ^ 

LXVIIL       lam    vero    quod    iter    Romam    eius 
mulieris    fuisse    existimatis?      quod    ego,    propter 
vicinitatem  Aquinatium  et  Fabraternorum,  ex  multis 
audivi  et  comperi:   quos  concursus  in  his  oppidis? 
quantos  et  virorum  et  mulierum  gemitus  esse  factos  ? 
Mulierem  quandam  Larino,  atque  illam  usque  a  mari 
supero   Romam   proficisci  cum  magno  comitatu  et 
pecunia,    quo    facilius   circumvenire    iudicio   capitis 
atque   opprimere    filium   posset.      193.    Nemo   erat 
illorum,  paene  dicam,  quin  expiandum  illum  locum 
esse  arbitraretur,  quacunque  illa  iter  fecisset :  nemo, 
quin  terram  ipsam  violari,  quae  mater  est  omnium, 
vestigiis  consceleratae  matris  putaret.     Itaque  nuUo 
in  oppido  consistendi  potestas  ei  fuit :  nemo  ex  tot 
hospitibus     inventus     est,     qui    non     contagionem 
adspectus   fugeret.      Nocti   se    potius   ac   solitudini, 
quam  uUi  aut  urbi  aut  hospiti  committebat.     194. 
Nunc  vero   quid  agat,  quid  moliatur,  quid  denique 
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quotidie  cogitet,  quem  ignorare  nostrum  putat? 
Quos  appellarit,  quibus  pecuniam  promiserit,  quorum 
fidem  pretio  labefactare  conata  sit,  tenemus.  Quin 
etiam  nocturna  sacrificia,  quae  putat  occultiora  esse, 
sceleratasque  eius  preces,  et  nefaria  vota  cognovimus : 
quibus  illa  etiam  deos  immortales  de  suo  scelere 
testatur,  neque  intelligit,  pietate,  et  religione,  et 
iustis  precibus,  deorum  mentes,  non  contaminata 
superstitione,  neque  ad  scelus  perficiendum  caesis 
hostiis  posse  placari.  Cuius  ego  furorem  atque 
crudelitatem  deos  immortales  a  suis  aris  atque 
templis  aspernatos  esse  confido. 

LXIX.  195.  Vos,  iudices,  quos  huic  A.  Cluentio 
quosdam  alios  deos  ad  omne  vitae  tempus  fortuna 
esse  voluit,  huius  importunitatem  matris  a  filii  capite 
depellite.  Multi  saepe  in  iudicando  peccata  liberum 
parentum  misericordiae  concesserunt :  vos,  ne  huius 
honestissime  actam  vitam  matris  crudelitati  condonetis, 
rogamus:  praesertim  quum  ex  altera  parte  totum 
municipium  videre  possitis.  Omnes  scitote,  iudices, 
(incredibile  dictu  est,  sed  a  me  verissime  dicetur,) 
omnes  Larinates,  qui  valuerunt,  venisse  Romam,  ut 
hunc  studio  frequentiaque  sua,  quantum  possent,  in 
tanto  eius  periculo  sublevarent:  pueris,  illud,  hoc 
tempore,  et  muUeribus  oppidum  scitote  esse  traditum, 
idque  in  praesentia,  communi  Italiae  pace,  in  domesticis 
copiis  esse  totum.  Quos  tamen  ipsos  aeque,  et  eos, 
quos  praesentes  videtis,  huius  expectatio  iudicii  dies 
noctesque  soUicitat.  196.  Non  illi  vos  de  unius 
municipis  fortunis  arbitrantur,  sed  de  totius  municipii 
statu,  dignitate,  commodisque  omnibus  sententias  esse 
laturos.  Summa  est  enim,  iudices,  hominis  in  commun- 
em  municipii  rem  diligentia,  in  singulos  municipes 
benignitas,  in  omnes  homines  iustitiaet  fides.   Praeterea 
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nobilitatem  illam  inter  suos,  locumquc  a  maioribus 

traditum  sic  tuetur,  ut  maiorum  gravitatem,  constant- 

iam,  gratiam,  liberalitatem  assequatur.    Itaque  iis  eum 

verbis  publice  laudant,  ut  non  solum  testimonium 

suiun  iudiciumque   significent,  verum   etiam  curam 

animi  ac  dolorem.     Quae  dum  laudatio  recitatur,  vos 

quaeso,    qui   eam    detulistis,    assurgite.      [Laudatio 

Cluentii,    ex    decurionum    Larinatium    decreto.] 

197.  Ex  lacrymis  horum,  iudices,  existimare  potestis, 

omnes  haec  decuriones  decrevisse  lacrymantes.     Age 

vero,  vicinorum  quantum  studium,  quam  incredibilis 

benevolentia,  quanta  cura  est!     Non  illi  in  libellis 

laudationem  decretam  miserunt,  scd  homines  honest- 

issimos,  quos  nossemus  omnes,  huc  frequentes  adesse, 

et    hunc    praesentes    laudare    voluerunt.       Adsunt 

Frentani,  homines  nobilissimi,  Marrucini  item   pari 

dignitate:      Teano    Apulo,    atque    Luceria    equites 

Romanos,  honestissimos  homines,  laudatores  videtis : 

Boviano,    totoque    ex    Samnio    quum     laudationes 

honestissimae  missae  sunt,  tum  homines  ampHssim^ 

nobilissimique    venerunt.      198.    lam    qui   in   agro 

Larinati  praedia,    qui   negotia,    qui   res   pecuniarias 

habent,  honesti  homines,  et  summo  splendore  praediti, 

difficile  dictu  est,  quam  sint  soUiciti,  quam  laborent. 

Non  multi  mihi  ab  uno  sic  diligi  videntur,  ut  hic  ab 

his  universis. 

LXX.  Quain  non  abesse  ab  huius  iudicio  L.  Volusi- 
enum,  summo  splendore  hominem  ac  virtute  praeditum 
vellem!  Quam  vellem  praesentem  posse  P.  Helvidium 
Rufum,  equitem  Romanum  omnium  ornatissimum, 
nominare!  qui,  qumn,  huius  causa,  dies  noctesque 
vigilaret,  et  quum  me  hanc  causam  doceret,  in  morbum 
gravem  periculosumque  incidit:  in  quo  tamen  non 
minus  de  capite   huius,  quam  de  sua  vita  laborat. 
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Cn.  Tudicii  senatoris,  viri  optimi  et  honestissimi,  par 
studium    in    testimonio    et   laudatione    cognoscetis. 
Eadem  spe  sed  maiore  verecundia,  de  te,  P.  Volumni, 
quoniam  iudex  es  in  A.  Cluentium,  dicimus.     Et,  ne 
longum  sit,  omnium  vicinorum  summam  esse  in  hunc 
benevolentiam,  confirmamus.     199.  Horum  omnium 
studium,  curam,  diligentiam,  meumque  una  laborem, 
qui  totam  hanc  causam,  vetere  instituto,  solus  peroravi, 
vestramque  simul,   iudices,   aequitatem  et  mansuet- 
udinem  una  mater  oppugnat.    At  quae  mater  ?  quam 
caecam   crudelitate   et   scelere   ferri  videtis:     cuius 
cupiditatem  nuUa  unquam  turpitudo  retardavit :  quae 
vitiis  animi  in  deterrimas  partes  iura  hominum  con- 
vertit  omnia:    cuius  ea  stultitia  est,  ut  eam  nemo 
hominem ;    ea  vis,  ut  nemo  feminam ;    ea  crudelitas, 
ut   nemo   matrem    appellare   possit.      Atque   etiam 
nomina  necessitudinum,  non  solum  naturae  nomen  et 
iura  mutavit :   uxor  generi,  noverca  filii,  filiae  pellex : 
eo  iam  denique  adducta  est,  ut  sibi,  praeter  formam, 
nihil  ad  similitudinem  hominis  reservarit.    200.  Quare, 
iudices,  si  scelus  odistis,  prohibete  aditum  matris  a 
filii  sanguine :  date  parenti  hunc  incredibilem  dolorem 
ex  salute,  ex  victoria  liberum :    patimini,  matrem,  ne 
orbata  filio  laetetur,  victam  potius  vestra  aequitate 
discedere.     Sin  autem,  id  quod  vestra  natura  postulat, 
pudorem,    bonitatem,    virtutemque    diligitis:    levate 
hunc  aliquando  supplicem  vestrum,  iudices,  tot  annos 
in   falsa   invidia    periculisque    versatum,    qui  nunc 
primum  post  illam  flammam,  aliorum  facto  et  cupiditate 
excitatam,  spe  vestrae  aequitatis  erigere  animum,  et 
paullum  respirare  a  metu  coepit :    cui  posita  sunt  in 
vobis  omnia :    quem  servatum  esse  plurimi  cupiunt, 
servare  soli  vos  potestis.     201.    Orat  vos  Habitus, 
iudices,  et  flens  obsecrat  ne  se  invidiae  quae  in  iudiciis 
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valere  non  debet,   ne   matri,  cuius  vota  et  preces  a 
vestris   mentibus   repudiare  debetis,    ne    Oppianico, 
homini  nefario,  condemnato  iam  et  mortuo,  condonetis. 
LXXI.     Quod  si  qua  calamitas  hunc  in  hoc  iudicio 
afflixerit  innocentem :    nae  iste  miser,  iudices,  si,  id 
quod  difficile  factu  est,  in  vita  remanebit,  saepe  et 
multum  queretur,  deprehensum  esse  illud  quondam 
Fabricianum  venenum.     Quod  si  tum  indicatum  non 
esset,  non  huic  aerumnosissimo  venenum  illud  fuisset, 
sed  multorum   medicamentum    laborum :  •  postremo 
etiam  fortassis  mater  exsequias  illius  funeris  prosecuta, 
mortem  se  fihi  lugere  simulasset.     Nunc  vero  quid 
erit  profectum,  nisi  ut  huius  ex  mediis  mortis  insidiis 
vita   ad  luctum    conservata,   mors    sepulcro    patris 
privata  esse  videatur  ?     202.  Satis  diu  fuit  in  miseriis, 
iudices:    satis   multos    annos   ex  invidia    laboravit. 
Nemo  huic  tam  iniquus,  praeter  parentem  fuit,  cuius 
animum  non  iam  expletum  esse  putemus :   vos,  qui 
aequi   estis   omnibus,   qui,   ut   quisque   crudelissime 
oppugnatur,    eum    lenissime    sublevatis,    conservate 
A.    Cluentium:      restituite    incolumem    municipio: 
amicis,   vicinis,   hospitibus,    quorum    studia    videtis, 
reddite:    vobis  in  perpetuum  liberisque  vestris  obs- 
tringite.     Vestrum  est  hoc,  iudices,  vestrae  dignitatis, 
vestrae  clementiae:    recte  hoc  repetitur  a  vobis,  ut 
virum  optimum  atque  innocentissimum,  plurimisque 
mortalibus  carum  atque  iucundissimum,  his  aliquando 
calamitatibus    liberetis:     ut    omnes    intelligant,    in 
concionibus  esse  invidiae  locum,  in  iudiciis  veritati. 
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NOTES. 


All  the  bcst  MSS.  of  this  speech  uniformly  exhibit  the  iiame  of  the 
dcfcndant  undcr  the  forni  Hahitus,  or  AUtus,  and  so,  for  the  most  part, 
do  all  the  best  MSS.  of  QuintiHan.  Such  also  was  the  readmg  of  all  the 
carly  editions,  but  Lambinus  (1500)  introduced  Avitus,  at  the  suggestion 
of  Cuiacius,  who  beUeved  that  this  was  the  reading  in  the  famous  l^  ioren- 
tine  MS.  of  the  Pandects  (XLVIII.  xix.  39),  and  accordingly^ri^«s  was 
admitted  by  subsequent  editors,  down  to  OreUi  inclusive  Upon  closer 
inspection  it  was  found  that,  after  all,  the  reading  in  the  Florentme  Mb. 
of  the  Pandects,  is  not  Avitus  but  Ahitus,  that  is  Hahitus  with  the  aspirate 
dropped,  an  omission  extremely  common  in  hke  cases  m  old  Mbb.  Habitus 
as  a  Roman  name  is  found  in  the  Fasti  Capitolini,  and  Ahitiis  m  aii  m- 
scrii)tion  published  by  Fulvius  Ursinus.  Niebuhr  (Rhem.  Mus  1.  6,  p. 
223)  seemsfirst  to  have  called  attention  to  tlie  real  state  of  the  case, 
Hahitus  has  been  adopted  by  Classen,  Baiter  and  others,  and  wdl  probably 
be  received  by  all-future  editors. 

I.     §  1 in  duas  divisam  esse  partes,']     On  the  general  plan  and 

divisions  of  the  speech,  see  Prolegomena,  §  3. 

I      §  1         ....  quarum  altera altera  tardummodo.'\     It  would  seem 

that  aUera  ...  altera  are  both  in  the  ablative,  the  nominative  tov idehatur 
being  accusator.  The  Turin  Pahmpsest  has  alteram  tantummodo,  but  tlie 
vul^rate  is  much  better. 

o 

I.     §  1 invidia  iam  inveterata.']     Here  and  in  many  other  pas- 

saf^es  in  this  speech  «?m(?ia  signifies  ill-will  arising  from  prejudice, 
and  may  in  most  cases  be  fairly  translated  simply  by  the  word  prej udice. 

Invidia  inveterata  is  prejudice  which  Iias  taken  deeproot  in  consequence 
of  having  been  long  cherished  undisturbed. 

I.     §  1 iudicii  luniani.]     See  Prolegg.  §  2. 

I      §  1 invidiae  et  criminum.']     Here  and  throughout  the  speech 

Cicero  endeavours  to  draw  a  broad  line  between  the  invidia  or  prejudice 
against  his  client  which  the  accuser  endeavoured  to  turn  to  the  best  ac- 
count,  and  the  crimina  or  direct  cbargo?;  un<ler  which  he  wns  nni^eached. 

A 


I,    §  1 suhferfugere . . .  reUcendo.']    The  young  scholar  will  observe 

that  while  Uicere  signifies  simply  to  be  silent  without  implying  that 
there  is  anvthiug  to  be  told,  retkere,  on  the  o^her  hand,  indicates  that  there 
is  something  which  might  be  told  but  which  is  wilfuUy  k  e  p  t  b  a  c  k. 
In  Chap.  VI.  §  17,  reticere  is  used  transitively — reticere  ]mrentum 
iniurias. 

I.     §  2 aJtera  pcirs,  ea  qxac  projyria  est,  «Xrc.]     So  Lambinus  and 

most  edd.  of  note.  The  MSS.  vary  considerably,  but  the  matter  is  of 
trifling  importance.  A.  B.  and  several  othcrs  have  j>rn's  estea;  C.  pars  et 
ea  which  is  adopted  by  Chissen ;  but  the  et  wouUi  liave  an  awkward  and 
embarassing  etVect  when  followod  by  the  et  before  leyitimae;  other  MSS. 
have  simply  aUera  pars  quae,  which  is  perhaps  the  true  reading,  ea,  et  ea, 
and  est  ea  being  glosses. 

I.    §  2 per  mihi  brevis.l     We  find  elsewherc  in  Cicero  examjiles 

of  this  separation  of  a  preposition  from  the  word  with  which  it  is  com- 
pounded,  an  arrangement  to  which  the  term  Tmesis  has  been  appHed  by 
grammarians.  Thus — per  rnihi,  per,  inqu(tm,  gratum  feceris — per  enim 
magni  aestimo,  &c. 

I.    §  2 concionihus  seditiose  concitatis.'\    Cicero  here  alhides  to  thc 

turbulent  public  meetings  which  were  factiously  harangued  by  thc  Tribune 
Quintius,  and  which  are  more  particuharlydescribed  below,  XXVIII.  §  77. 
XXXIV.  §  93. 

I.     §  3 Sed  in  huc  difficuUate.']     So  A.  B.  C.  and  so  Class.    All 

other  MSS.  and  edd.  liave  hac  tanta  diJficuUate,  and  tanta  ought  perhaps 
to  be  retained  both  with  reference  to  the  quantum  wliich  precedes,  and  to 
the  tamen  which  follows. 

I.     §  3 iUa  me  res  tamen,  &c.]     Cicerohere  means — I  am  com- 

forted  in  my  embarrassment,  great  as  it  is,  by  the  refiexion  tliat  you,  being 
experienced  jurors,  are  well  accustomed  to  deal  fairly  with  direct  charges 
[crimina).  On  the  one  hand,  you  do  not  believe  such  a  chargc  as  soon  as 
it  is  stated  by  the  accuscr,  but  wait  until  you  see  whether  the  advocato 
on  the  other  side  can  disprove  it — on  the  other  hand,  y ou  shew  no  bias  in 
favour  of  the  accused,  and  give  no  credit  to  the  assertions  made  on  his 
behalf  unless  they  are  substantiated  by  arguments  and  evidence.  So  far, 
therefore,  as  the  direct  charges  {rrimina)  against  my  client  are  concerned, 
I  rely  fully  on  your  uprightness  and  impartiahty.  But  it  is  the  prejudice 
{invidia)  prevailing  against  CUientius  wliich  ahirms  me,  and  1  must  im- 
plore  you  to  dismiss  this  from  your  minds  botli  for  liis  sake  and  for  tlie  sake 
of  the  common  safety  of  all.  *By  the  direct  charges  of  poisoning  preferred 
against  Cluentius  no  one  is  endangered  but  himself  {agitur  A.  Cluentii 
pyroprium  periculum),  but  if  prejudice  is  aUowed  to  have  weight  in  courts 
of  justice,  then  the  safety  of  the  comnumity  at  large  is  imperiUed  {agitur 
causa  communis).  See  below,  I.  §  4.  communi  incendio  and  note — and 
III.  §  8.  communihus  invidiae  periculis.  C.  has  eorum  omnium  dissolu- 
tionem,  but  the  common  reading  omnem  is  better. 

I.     §  3 inter  vos  disceptare.']     C.  E.  and  several  other  MSS.  have 

nos,  which  is  adopted  by  Baiter,  who  quotes  the  foUowing  note  from  some 
unpubUshed  papers  of  Garatoni. 

"Quaenam  hacc  est  iudicum  intcr  se  disceptatio?  li  vero  tabeUis 
tacite  senteutiam   ferebant  ne(pie  inter  se,  verum   inter  nccusatorem  et 


reum  disceptabant.  Cf.  Liv.  1.  50.  PUn.  Epp.  Vll.  15.  Dc  Inv.  1.  3. 
Quod  autem  sequitur  a  nohis  de  Accio  simul  et  TuUio  dicitur :  esset  enmi, 
si  de  se  tantum  ipso  a  TuUio  diceretur,  absurdum.  Legendum  inter  nos, 
ut  habet  codex  meus." 

Inter  nos  may  be  the  true  reading,  but  the  reasoning  of  the  ItaUan 
schohar  is  by  no  means  convincing.  It  is  quite  true  tliat  the  jurors  voted 
by  baUot,  but  this  circumstance  would  not  preclude  discussion — and  if  we 
understand  de  nohis  to  refer  to  Ciccro  alone,  the  meaning  far  from  being 
absurd,  is  at  once  clear  and  forcible.  In  a  matter  of  this  importance,  says 
the  orator,  do  not  rest  satisfied  with  deUberating  on  what  may  be  actuaUy 
urged  by  me,  but  on  what  I  ouglit  to  urge  were  I  capable  of  doing  fuU 
justice  to  the  subject.  For  {enim)  this  is  a  matter  which  does  not  aflfect 
the  safety  of  an  individual  only,  but  of  the  whole  community. 

I.    §  3 fides  imploranda.']    The  fides  of  a  juror  was  the  integrity 

and  sense  of  honour  which  would  prompt  him  to  discharge  his  duty 
faithfuUy— the  religio  of  a  juror  was  the  obUgation  imposed  upon  him  by 
the  sanctity  of  his  oath.     See  below,  IV.  §  10.  XLII.  §  118. 

I.     §  3 sine  vestro  ac  sine  talium  virorum  suhsidio.]     So  aU  the 

MSS.  (except  one  bad  codex  which  omits  sine)  and  so  aU  edd.  Classen, 
who  retains  the  vulgate,  remarks  that  commentators  have  overlooked  a 
serious  difficuUy  existing  in  this  passage,  and  considers  that  some  cor- 
ruption  lurks  in  the  word  ac.  Vestro  subsidio,  he  argues,  means  the  aid 
of  you  who  are  the  jurors,  while  to^es  viW,  which is  a  compUmentary 
expression  frequently  appUed  by  Cicero  to  the  members  of  a  jury  whom 
he  is  addressing,'  must  also  refer  to  the  same  persons  as  those  indicated 
in  vestro  suhsidio  and  not  to  another  body  of  individuals  as  the  use  of  thc 
conjunctionacwould  imply.  The  difficuUy  here  discovered  seems  imagin- 
ary.  Cicero  is  stating  a  general  proposition.  As  far  as  the  prejudice  against 
my  cUent  is  concerned,  I  must  throw  myself  upon  your  high  sense  of  honour 
andduty(/<M.  Upon  this  alone  can  I  rely.  For  there  is  no  one  who 
can  withstand  the  force  of  prejudice  without  your  aid  and  the 
aid  of  men  such  as  you  are— i.  e.  men  of  equaUy  high  principles 
with  yourselves.  Tales  is  not  a  mere  compUmentary  form  in  this  passage, 
but  is  to  be  taken  in  the  ordinary  and  simple  acceptation  of  the  word. 
Baiter  brackets  the  words  [«c  si«c],  an&  if  we  adopt  this  view,  thc 
meaning  assigned  to  the  i^assage  by  Chissen  will  be  fairly  brought  out. 

I.    §  4 qiio  me  vertani,  nescio.']  This  passage  is  quoted  by  Romanus 

AquUa  as  an  example  of  the  rhetorical  Figure  caUed  Diaporesis  or  feigned 
hesitation,  which  is  thus  defined — Diaporests  est  adduhiiatio  qua  utimur 
quum  propter  cdiquas  res  volumus  videri  duhitareet  quasi  ah  ipsis  iudicihus 
consilium  capere  quo  potissimum  genere  orationis  utamur. 

I.    §  4 negem  iUu m  rem  agitatam.]     Classen  and  Baiter  foUowing 

A.  B.  and  other  MSS.,  read  negem  esse  illam  rem  agitatam.  But  many  MSS. 
omit  esse,  and  rightly,  for  it  coukl  scarcely  stand  here,  unless  it  were  in- 
tended  to  denote  present  time  in  opposition  to  fuisse  in  the  first  clause. 
Thc  infamia  might  be  said  stiU  to  exist,  whUe  aU  the  other  circumstanccs 
mentioned  belong  to  a  remote  period.  Hence  we  might  read  without 
impropriety — negem  esse  iUam  infamiam  . . .  negem  fuisse  iUam  rem,  &c., 
])ut  not  vice  versa. 
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>  Clas  en  refrfn  to  Pro  Quiricl.  XVI.  §  55.  XXVI.  §  Sl. 
InQ.CaecH.  XVI.  §31. 
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I.    §  4 coucio/ubtis. . . iudicus. .  .senatd.']    Observe  that  public  speak- 

in"-  of  all  kinds  is  here  indicated,  while  the  vcrh^ ayitare  . , .  iactare  ...com- 
memorare  denote,  to  a  certain  extent,  the  style  appropriate  to  thedifferent 
aiidiences.  The  conciones  are  the  public  meetings  called  by  the  Tribnne 
Quintius,  the  ludicia  are  the  various  trials  which  followed  the  condeni- 
nation  of  Oppianicus,  senatu  the  proceedincrs  in  the  scnate  witli  referencc 
to  the  same  atfair— all  of  which  arc  fuUy  detailcd  in  the  course  of  this 
speech. 

I.     §  4 evellam  &c.]     The  belief  or  prejudice  is  herc  conipared 

to  a  tree  with  large,  deep-struck,  old  roots.  No  epithet  is  unnecessary— 
tantam  implics  that  the  roots  were  large  and  stTong—penHus  insitam,  that 
they  liad  penetrated  deep  into  the  gTOimd—vetnstain^that  they  had  been  long 
there,  and  therefore  adhered  firmly.  The  roots  might  have  been  large  and 
strong  withoutgoingdeep,  they  might  have  been  strong  and  deep  without 
having  been  long  attached  to  thc  spot,  as  in  the  case  of  a  transplanted 
tree,  but  being  at  oncc  larfjc,  deep  and  of  louy  standimj,  they  must  have 
clung  close  and  been  hard  to  eradicate. 

I.  §4 perniciosissima  Jlainma,  ^'C.']     A  most  destrnctive  fire 

inight  hivolve  the  property  of  one  individual  only,  but  being  a  commune 
incendium,  the  interests  of  all  were  at  stakc.  If  the  principle  of  pcrmitting 
prejudice  to  influence  the  decisions  of  a  court  was  oncc  admitted,  all  might 
have  cause  to  dread  the  results,  for  the  same  instrument  might  bc  apphed 
to  procure  the  ruin  of  any  one.    See  above,  cansa  communis  and  note  I.  §  3. 

II.  §  5 aliis  in  locis.'}     Such  as  excited  public  meetings. 

1  [.     §  5 veritas  hahet.]     So  the  great  majority  of  the  best  MSS. 

A  few  MSS.,  D.  among  the  number,  and  most  of  tho  earlier  edd.  have 
/alsitasj  which  scems  to  be  a  fanciful  correction,  quitc  out  of  placc. 

...  iudiciorum  aequorum.]     The  cpithet  aequorum  is  hcrc 
at  follows  is  not  a  dejinitio  of  irnUcia  in  general,  but  of 


11.     §5. 

emphatic.     What 

what  constitutes  iudicia  aequu. 


n.    §  () tit  ne  quid  huc.]    A.  B.  and  several  other  MSS.  have  huic, 

but  the  conmion  reading  is  supported  by  C,  and  is  acquiesced  in  by  Classen 
and  Baiter. 

II.    §  (3 si  ad  causas.']    So  A.  B.,  Class.  and  Bait.    AU  other  MSS. 

and  edd.  have  ac  si  ad  which  is  quite  iuadmissiblc  after  the  nisi  of  the  prc- 
ceding  chiuse.  Evcn  with  thc  omission  of  ac,  there  is  somcthing  awkward 
and  abrupt  in  thc  form  of  thc  sentcnce. 

II.    §  (; convelld . . .  labe/actalrit . . .  extorquebit.]    Convcllere  is  pluck 

away  by  a  straight  pull  ;  Lahe/actare  is  to  shake  an  objcct  backwards  and 
forwards  and  so  to  loosen  its  hold  of  anything  to  whicli  it  may  be  attaclied ; 
Extorquere  is  to  wrench  out  by  a  twist ;  Thus  if  wc  wished  to  pull  a  stakc 
from  the  ground  wc  should  first  attempt  convellere,  if  this  failed  we  should 
procecd  labt/acUire,  and  finally,  if  still  unsuccessful,  extorqmre.  Tliesamc 
proccsscs  would  bc  applied  if  wc  wishod  to  deprivo  a  porson  by  violcnco 
of  anythiu*:  wliioh  lio  was  gras]>ing  firnily  {conrpr'hr„drhtil).  In  thc  ncxt 
olausf  rr)niff"fifi  uio;ni>  lct   ir"  your  hold. 
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Oratio  lahc/actahit  is  the  reading  of  A.  B.  C.  and  thc  Cod.  S.  Vict.,  but 
many  MSS.  and  edd.  have  ratio  lahe/actahit. 

II.     §  6 ne  repugnetis,  eamque,  &c.]   We  shouldrather  have  cx- 

pected  sed  eam. 

II.     §  0 quae  coniraria  sint.]     So  A.  C,  Class.  and  Bait.     All 

other  MSS.  and  most  edd.  have  S2i7it  except  B.  which  omits  the  word. 
Thc  subjunctive  is  certainly  more  appropriate  here,  for  Cicero  cannot  be 
supposed  to  know  distinctly  what  particular  circumstance  would  produce 
an  unfavourable  impression  on  the  minds  of  the  jurors,  or,  at  all  events, 
he  would  not  have  indicated  that  he  kncw  that  there  werc  particular 
circumstances  which  would  have  this  effect;  but  this  would  be  imphed 
by  using  thc  indicative  Sunt. 

II.     §G taciti    cogitationi,    &c.]       Contraria   taciti    cogitationi 

suhiicere  is  mentally  to  call  up  facts  or  arguments  which  seem  to  in- 
validatc  thc  rcasonings  of  an  advocate,  and  thus  silently  to  place 
ourselvcs  in  opposition  to  him— a  process  with  which  cvery  one  who  has 
listcned  to  a  pleader  with  whom  he  does  not  perfectly  agree,  is  famihar, 
and  which,  to  a  certain  extent,  both  distracts  the  hearer  and  places  hmi 
in  antagonism,  as  it  wcre,  to  the  orator.  Cicero  implores  the  jurors  not 
to  give  way  to  any  such  fceling,  but  to  hear  him  patiently  to  the  end  and 
then  after  he  shall  have  conchided  his  discourse,  if  any  point  of  importance 
should  appear  to  have  been  passed  over,  they  will  be  free  to  note  the 
dcfect  and  mentally  to  demand  that  it  should  be  supplied  {animo  requirere). 
The  <Teneral  forcc  of  thc  passage  will  be— Do  not  mentally  admit  any 
impression  unfavourable  to  my  cause  until  you  have  heard  mc  fairly  to 
the  end  and  thcn  if  1  shall  appear  to  havc  omittcd  anythmg,  to  have 
blinked'any  portion  of  the  charge,  mark  the  defcct  and  turn  it  to  my 
disadvantacre  if  vou  will.— Chissen  sRys-^Animo  requirere  nihil  ahud  est, 
quam  quod  modo  dixerat,  tacitum  cogifationi  suhiicere :  quod  enim  inter 
iUam  defensionem  iudiccs  facere  vetuit  orator,  id  ut  faciant  absoluta 
oratione,  hortatur.  But  this  explanation  appears  to  me  to  be  neither 
quite  distinct  nor  absolutely  correct,  -,     .    ,  ,      t       t  a 

A  few  MSS.  have  a  me  requircdis,  a  readmg  adopted  by  Lambmus  and 
all  succccding  cditors  down  to  OreUi.  Baiter  quotes  from  the  papers  of 
baratoni  "Neque  a  me  nequc  animo  adesse  vcUm:  satis  est  requiratis. 
Certc  causa  perorata  testcs  interrogabantur,  non  defeusor.  Suspicor  a  rne 
essc  <rlossema  ad  v.  praeteritum,  deinde  animo  subiectum  ex  praecedente 
coqittdione:'  The  objection  apphcs  to  a  me  only  and  not  to  animo,  the 
force  of  which  we  have  cndeavoured  to  explain.  Even  if  we  rcad  «  nie 
wc  cannot  supposc  that  Cicero  mcant  to  invite  tlie  jury  to  call  upon  him  to 
supply  thc  defects  in  his  speech  after  the  pleadings  were  conckided. 

Ij      s  0  sed  ad  exfremum.]     So  all  MSS.  and  edd.  oxccpt  X.  B. 

and  Class.,*  who  omit  ad,  Baiter  retains  it.  Thc  insertion  or  omission  of 
the  preposition  is  of  little  or  no  importance,  but  it  seems  morc  natural  to 
rctam  it  In  the  next  chiusc  C  has  meque  and  so  Class.,  A.  B.  me 
without  the  conjunction,  all  other  MSS.  and  cdd.  etme  with  the  cxccption 
of  one  IVIS.  which  has  ut  me,  an  evident  error.  Ihis  examplc  will  serve 
to  show  liow  thc  lists  of  various  readings  becomc  swellod. 

ex  contraria  parte  audicdur.]     11  a  s    h  e  e  n    and  still 
tho    oni>osito     sido.     i.    o.     is     kuown 


III.     §7.     ... 
is    listcncd    to    from    t  h  o    oppos  . 

f(-;(>utati<ni.-  of  niv  op]>onouts.      .\  tow  MJ>t>.  and  Q(bL 


only  from  tlio  i-opn 


itrf 


have  aiMlifnr,  but  Cicero  is  iiot  hcrc  making  si  direct  assertion  of  a  fact, 
but  is  speaking  of  what  is  passing  through  his  mind — audiatur  is  de- 
pendent  upon  inielligo. 

III.     §  8 <Je  communibus  invidiae  jyericulis.']     See  abovc,  notes 

on  I.  §  3.  ayitur  causa  coinmunis,  and  I.  §  4.  commuui  inccndio. 


III.     §  8 ayyrediar  ad  crimen.'] 

and  grapple  with  the  charge. 


i.  c.  I  vvill  stcp  up  to,  confront 


III.  §8 non  quasi   saejte  iani  dicta  et  nunquam  prohata  sit.'] 

Thc  mcaning  hcre  seems  to  bc — a  nd  not  look  upon  it  as  a  causc 
which  has  been  often  pleadcd  in  court'  and  has  always 
p  r  o  d  u  c  c  d  d  i  s  s  a  t  i  s  f  a  c  t  i  o  n,  i.e.  has  ahvays  produced  an  impression 
unfavourable  to  my  cUcnt.  \Vc  have  jjrobata  in  cxactly  the  same  senso 
in  L.  §  138,  where  commenwrat ioneni  iudiciorum  quae  jirobata  non  cssent 
mcans  trials  which  had  caused  dissatisfaction  in  the 
public   miud. 

IV.  §9 ccqmt   illius  atrocitatis.']      i.  e.    thc   savagc  hostility 

displayed  against  Chicntius. 

IV.     §  9 quid  res  ipsa  tuhrit,  quid  error  affinxerit,  quid  invidia 

conjlarit.]  It  is  somewhat  diflicult  to  catch  the  idea  hcre  figuratively 
expressed.  It  seems  to  be  this — truth  presents  us  with  a  phiiu  and  simplc 
object — a  rcal  fact  [res  ij^sa) — mistake  or  falschood  fabricatcs,  as  a  potter 
moulds  his  chiy,  various  adjuncts  which  she  attaches  to  the  original 
objcct, — and  tliese  two,  the  original  object  and  the  superadded  fabrication, 
are  fused  togcther  and  inseparal)ly  combined  in  the  fiery  furnace  blown 
up  by  prejudice.     \Ve  have  confiare  agaiu,  VI.  §  18. 

IV.     §10 ad  accusandum  descenderit,]     Thc  same  verb  is  herc 

used  with  regard  to  an  accuser  as  with  regard  to  a  candidate  for  public 
honours  [descendit  in  canipum  petitor),  the  Forum  where  the  Courts  of 
Law  were  situated,  and  the  Campus  Martius  wherc  the  elections  took 
place,  both  lying  low  relatively  to  the  liills  on  which  thc  greatcr  part  of 
Rome,  at  this  time,  was  built. 

IV.     ^  10 fide  cdque  officio  defensioitis.~\     i^VtZfs  is  the  principlc 

of  truth  and  honour  which  prompts  men  to  act  with  integrity  under  all 
circumstances.     See  above,  I.  §  3. 

Ofiicium  is  the  duty  which  we  owe  to  an  individual  in  conscquence  of  a 
special  obUgation. 

Cicero  was  bound  by  the  general  hiws  of  truth  and  honour  to  do  all  in 
his  power  on  bchalf  of  Cluentius,  and  even  had  hc  bcen  dcvoid  of  high 
principle,  by  the  duty  which  as  an  advocate  he  owed  to  liis  chcnt.  Aulus 
GeUius  (N.  A.  V.  13.)  enumerates  the  "Gradus"  of  officiuin  which,  "ex 
moribus  Populi  Ilomani"  were  thus  arranged — 1.  Pareutes. — 2.  Pupilli. 
—3.  CUentes. — 4.  Hospites. — 5.  Cognati  et  Affines. 


IV.      §  10 satisfacere.']      This  word   is 

retained  by  Classen  and  bracketed  by  Baiter. 


omittcd   in   A.  B.,  is 


'  That  is,  introdnced  In  connecton  wJth  the   varions  trials  wtiich  tuok  place  after  tln» 
cundcinnatiou  of  Oppiuntcus. 


i> 


IV.     §  10 ^)ro  incolunii  et  6yVo.]      Classen  argues  strongly  in 

favour  of  the  rcading  et  pro  vivo  which  is  found  in  A.  B.  and  sevcral  other 
MSS.  and  which  has  been  adopted  by  Baiter.  In  thc  preceding  clausc 
we  havc  contra  damnatum  et  mortuum ;  and  in  the  clause  which  we  are  now 
discussing />/roZw?yi/  is  opposed  to  damnafum,  vivo  to  mortuum.  It  woukl 
therefore  destroy  the  symmetry  of  the  antithesis  if  we  were  to  read  prro 
incolumi  et  pro  vivo  unless  we  were  at  the  same  time  to  introduce  contra 
damncdum  et  contra  morfuum,  wliich  no  one  would  propose. 

Incohimis  herc  means,  one  who  has  never  been  found 
guilty   of  a   crime  by   a   court   ofjustice. 

IV.     §10 Iiic  autem,  pro  quo  dicimus  accipere.']     Such  is 

the  reading  of  A.  B.,  Class.  and  Bait.,  aU  other  MSS.  and  edd.*  liave 
Imic  autem  pro  quo  dicifur  ...  accedere — and  this  ought  to  be  retained. 
Classen  argucs  that  accipere  is  more  appropriate  here  than  accedere ;  for 
Chientius  bcing  incolumis,  the  fear  was  that  he  might  now  for  the  first 
time  suffer  damage,  not  that  lie  might  suffer  additional  damage,  for  he 
was  as  yet  intact.  But  the  invidia  under  which  Cluentius  bad  so  long 
laboured  might  surcly  be  rcgarded  as  an  offensio  (misfortune),  the  term 
licre  used ;  according  to  this  view  there  can  be  no  objection  to  accedere 
and  wc  shall  prcservc  the  symmetry  of  tlie  sentence — illi  in  quem  dicitur 
...  huic j^ro  quo  dicitur,  which  is  destroyed  by  the  reading  in  A.  B. 

IV.     §  10 sine  acerbissimo  animi  sensu  ac  molestia.]     So  A.  B., 

Class.  and  Baiter.  AU  otlier  MSS.  and  edd.  have  dolore  instead  of  molestia. 
Classen  supposes  the  change  to  have  been  introduced  by  some  Iialf-learned 
transcriber  who  was  offcnded  by  the  adjective  acerbissimo  applying  to  two 
substantives  of  different  genders.  But,  on  tlie  other  hand,  we  might  sup- 
pose  molestia  to  have  been  substituted  by  some  transcriber  who  was 
offended  by  dohris  and  dolore  in  two  consecutive  sentences.  On  the 
whole,  the  arguments  in  favour  of  molestia  are  not  of  sufficient  weight  to 
overthrow  the  agreemcnt  of  the  great  majority  of  MSS. 

IV.  §11 yloria.]     i.  c.  Vanity.     Obscrvc  tlie  double  mean- 

iug  of  Oloria.  1.  Benown  or  Distinction. — 2.  An  empty 
craving  after  renown  or  distinction,  and  hence,  Gloriari, 
to  boast. 

V.  §  11.  A.  Cluenfius  Ilabitus.]  With  regard  to  the  name  of  the  de- 
fendant,  see  note  on  the  title  of  the  speech. 

V.    §  11 mnnicipii  Larinatis.]   Larinum,  the  ruins  of  whicli  now 

bear  the  name  of  Larino  vecchio,  was  situated  about  12  miles  from  the 
Upper  Sea,  on  the  right  bank  of  the  Tifernus  [Biferno),  which  divided  Apulia 
from  the  country  of  the  Frentani.  It  appears  certain,  however,  that  this 
clan  must  have  founded,  or,  at  least,  at  one  time  possessed  Larinum,  since 
the  inhabitants  are  styled  by  Pliny  (II.  N.  III.  16.)  Larinates  coynomine 
Frentani.     Silius  Italicus  dcscribes  its  position  (XV.  565.) 

Quaque  iacet  Superi  Larinas  accola  Ponti, 
Qua  duri  bcllo  gcns  Marrucina,  fidemque 
Exucre  indocilis  sociis  Frentanus  in  armis. 

1  Except  I^nibinns,  who  has  accidere. 
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Y  <  i\  v!iinf(\  existlnmlioiit'.  nohi(ifnft\~\  'V\h'  tirst  of  tliese 
wordsdonoto.  hi-b  principlf  aiul  its  oftVct.  in;..  l.it  y-tlio  socoiul 
the  ropntation  onjoyo.l  hy  an  i  n  .1 1  v  i  d  n  a  1  aniong 
his  follow-nion— tho  third  sinii.ly  high  birth  ur  a  high 
social  position.  A  nian  nii.oht  havi-  Virf^fs  and  yc  t  not  onjoy 
Existimatio,  and  vice  vorsa;  a  man  niight  havo  botli  witliont  honig 
riohilis,  and  might  hv  iwhilis  withont  having  oithor. 

Y  i^  11  Snlhi  cf  Poinptio  rousnlihHs.l  llo  rolors  Xo  tho  Cun- 
sulshii)of  L.  Cornohns  SnHa  and  Q.  Pompoins  Unfus,  B.  C.  88.— Hence 
the  youncvor  Chientius  was  born  B.  C.  103.— Tho  opoch  is  remarkable. 
In  this  ye"u-  tho  Social  war  was  brouglit  to  a  close,  the  first  IMitln-idalio 
war  commenced,  tho  civil  strifo  botwoon  Marius  and  Sidla  burst  f(.rth,  and 
the  first  proscription  took  phict^  ^   *    ,,        , 

I  am  surprised  tliat  Chissen  should,  on  tho  authority  of  A.  B.  and  one 
or  two  other  MSS.  havo  admittod  into  his  toxt  the  form  Sylla,  which  is 
completely  at  varianco  witli  tlio  principlos  of  Roman  orthography.  C.  has 
uniformlv  Sif.Iht. 

V.    §11 cousohrino  sHo.}     Her  first  cousin.     The  children  of 

twosisters  were  termed,  in  rolation  to  each  other,  consobrini  or  consohrinae 
— the  children  of  two  brothers,  or,  of  a  brother  and  sister,  Amitini  (ae). 

V.     §  11 xd  tum  hahehatur.']     Tnm  is  emphatic— his  character 

stood  high  at  that  time,  afterwards  it  sunk. 

V.    §  12 in  omni cansa.']    So  A.  B.  and  one  MS.  of  Lambinus,  who 

adopted  the  reading.  So  also  Class.  and  Baitor.  AU  other  MSS.  and  edd. 
(except  Schiitz  who  omits  the  words)  have  nominis  cansa,  i.  e.  for  form's 
sake.  Classen  argues  that  such  an  expression  asnominis  causa  would  be 
alto^ether  at  variance  with  the  sentimont  wliich  the  orator  desires  to 
express.  His  object  is  to  bring  the  frantic  wickedness  of  Sassia  morc 
distinctlv  before  his  audience,^by  contrasting  tlie  feelings  and  duties 
implied  *by  the  sacred  name  of  mother  with  her  atrocious  conduct.  He 
therefore  declares  that  he  is  determined  to  give  her  the  title  of  motJier 
throughout  his  pleading  (in  omni  causa),  albeit  she  is  unworthy  of  the 
n2ime^-^eque  nnqiiam  iUa  itade  suoscelere  et  immanitate  audief,  ut  naturae 
nomen  amittat — and  then  continues— f^MO  enim,  &c.,  maiore  odio  dignum 

ESSE  DUCETIS. 

AU  this  is  most  ingenious  and  plausible,  but   I   still   hesitate,   for, 

1.  Although  the  expression  in  omni  causa  in  the  sense  of  in  tota  hac  cansa 
niay  be  detended,  this  use  of  omnis  is  certainly  raro,  especially  in  Cicero. 

2.  nominis  cansa  affords  a  plain  and  satisfactory  meaning,  notwithstanding 
the  refinements  of  Classen.  3.  nominis  causa  was  nuicli  more  likely  to  be 
corruptod  into  the  common  and  obvious  fonn  omni  causa,  than  the  latter 
into  the  forraer.  4.  Tn  the  first  part  of  the  sentence  Cicero  takes  credit 
as  it  were  for  his  forbearance  in  consenting,  even  for  form's  sake,  to  give 
her  the  appellation  of  mother,  and  tlien  adds  that  this  forbearance  on  his 
part  will  in  reality  tend  to  make  her  guilt  appcar  more  odior.s. 

V.     §12 interfectnm  cnpit.']      Sevcral  MSS.  have  cupiat,  but 

the  indicative  is  required  for  the  clause  quae  multos  ...  cupit  is  paren- 
thetical  and  contains  a  direct  assertion  on  the  part  of  Cicero. 

V.     §12 continehatnr.']     So  all  MSS.  and  edd.  except  A.  B., 

which  have  continehat,  whence  Baitor  conjocturos  that  tho  truo  roading 
mav  bo  ///  iJIa  mpidifafe  se  ronfinehat. 
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V  «12  .-iion  pmlor,  non  pudidtia.-]  Tlie  words  no.ipndidfia 
are  omitted  in  A.  B.,  are  bracketed  by  Baiter  but  retamcd  by  C^^^-.  ^"d 
riehtlv  From  the  rcsemblancc  of  pudor  and  puduitiu,  a  careless  tran- 
scriber  miKht  readily  allow  one  of  them  to  drop  out,  or  a  h.alf-leamed 
^mist  S.t  designcdly  omit  ;,urf,«7ia,  regarding  it  as  synommous  with 
3  -rhis,  howcver,  strictly  speaking,  is  not  the  case.  P«rfor  and 
P  rfl'<7m  are'connected  as  cause  and  eflfect.  Pudor  is,  properly  the  prin- 
Sle  of  moTesty,  which  produccs  Pudicim  or  P-  !?  f  , -"'l-';--^"^;', 
belon^s  to  the  mind,  Pudicitia  to  the  body.  SalKst  (Cat  12,)  emplojs 
the  te^s  together.  Morcover,  although  we  can  sat.sfactori  y  account  for 
the  omTssion  of  pndicitia  in  the  proccss  of  transcnption,  .t  .s  not  easy  to 
see  how  it  could  l.avc  beeu  interpolated. 

V      S  12        non  filii  dolor,  non  filiae  maeror,  and  V.  §  14-_  •  •  •  ■  ■■ 

exsuUare  hetitia,  ac  triuiphare  gaudio.l  Cicero  in  the  Tusculan  D.sput- 
X.fs  av!!  seqq.)  dividei  mental  perturbations  (aninn  perturbattones- 
X)  into  four  Genera,  viz. :  Aegrii^aloLaetUi.  ^^^^^J^^  ^h', 
different  specics  of  Aegritudo  are-1.  Invulentm  J.  f"'^f^-  |; 
nhtrpctntio  4  Misericordia.  5.  Aiigor.  6.  Mictns.  7.  ■'"«^™'^;  "• 
AeZnna  9  Dolor.  10.  Lamentatio.  H.  Sonicitudo  12  MoUstm. 
IsTwcta^o.  14.  Desimatio;  and  in  enlarging  upon  these  he  explams 
LorioZAegritudo  cruciano,  and  Maeror  to  ^o<^  AegritndofleUlu,  Ae- 
filuinn.  which  a^rceweUwith  he  usc  of  the  words  in  our  text,the  former 
dSg  tt  fierce "angs  of  manly  grief  in  the  son,  thc  latt^  the  inore 

'^^t^oISaiXT^^^^i.  k  13.)-Quom  ratione  ani.nus 
movetur  pfacide  atciue  constanter,  Um.  iUud  «""^ '"«,  .d'"»"  =  ^^l-^»™ 
3pn    inaniter  et  ecfusc  animus  exsultat,  tum  .Ua  Laetdm  gestiens  vel 

S  dfcSSst!  quam  ita  dcfini,.nt,  sin.  '""^Xtngst  unr -^1  !.:a"d 
tpvt  the  vevhexsultare  aimexcd  to  Laetttia  elearly  brmgs  it  untter  tiie  i.eau 
If  7«rfy«Tfs  eens,  whilc  the  triumphare  Gaudio  expressesthe  .nward  joy. 
We  finf  tircombination-rn-,,,«><',  gaudeo-^n  a  letter  from  Caesar  to 
Cicero  (Ad.  Att.  IX.  l<i). 

V  «13  ..  consilio  ac  ratione.]     Co.iS!7wm  here  denotes  wisdom 
deri^ed  from  without,  i.  e.  from  the  prccepts  and  ady.cc  of  vrf^ntmen 
S  theTonviction  of  truth  arising  from  reasomng  oamcd  on  .n  our 
own  mind. 

V  8  13  iUo  communi  dolore  mnUehri.]    i.  e.    That    anguish 
wMch    ali    women    alike    feel    under    such    circumstances. 

V  Sl<?        *      nefarium  matris  peUicatnm.-]     Here  and  elsewhere  in 

C:  in  tirC^  writ^rs  irir^mpVoyed  with  direct  reference  to  the 
VnS  wife      Thus  peltex  sororis  is  the  mistress  of  a  s.ster  s  husband 
3below  (LXX.§  190.)  Sassia  is  termed  jW^e. /?K,e, ..  c  the  nu^^^^^^^ 
her  daughtcr's  husband.     See  Aul.  GeU.  N.  A.  IV.  .3.     Paul.  Uiac.  s.  v. 
PelKces,  p.  222,  cd.  MuUcr. 

V     SU  Haqne  dintius.-]      So  aU  MSS.  except  A.  B.    which 

•;  vLt,;     tVVs  retained  bv  Classen  but  omitted  by  Ba.ter,  who  thus 

'Z:j^Zl\x^V^s:^llH.filiae,  non  Uydinis,  diutins  suspiciontOus 

obscuris  laedi  famam  snam  nolnd. 

B 
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V.     §  14 nutlis  auspicihus.']    We   may  take  as  a  commentary 

the  words  of  Cicero,  De  Div.  I.  xvi.  §  28. 

Niliil  fere  quondam  maioris  rei,  nisi  auspicato,  ne  privatim  qmdem, 
gerebatur:  quod  etiam  nimc  nuptiarum  auspices  declarant,  qui, 
re  omissa,  nomen  tantum  tencnt.— A  passage  which  appears  m  a  some- 
what  expanded  form  in  Valerius  Maximus,  II.  i.  §  1. 

Apud  antiquos  non  sohim  pubUce  sed  etiam  privatim  nihil  gerebatur 
nisi  auspicio  prius  sumto.  Quo  ex  morc  nuptiis  etiam  nunc'  auspices 
interponuntur,  qui,  quamvis  auspicia  petere  desierint,  ipso  tamen  nomme 
veteris  consuetudinis  vestigia  usurpant. 

In  the  time  of  Plautus  the  omens  were  probably  actually  observed  on 
such  occasions— in  the  Prologue  to  the  Casina  (85)  we  read 

Argcntum  si  quis  dederit,  ut  cgo  suspicor, 
Ultro  ibit  nuptum,  non  manebit  auspices. 

Juvenal,  when  describing  the  preparations   made  by  Messalina  for  her 
formal  nuptials  with  Silius — 

dudum  sedet  illa  parato 

Flammeolo,  Tyriusque  palam  genialis  in  hortis 
Sternitur,  et  ritu  decies  centena  dabuntur 
Antiquo,  veniet  cum  signatoribus  auspex, 

with  which  compare  Sneton.  Claud.  20. 

V      §  14  mtlUs  audoribus.]    According  to  Roman  Law  a  woman 

was  never  regarded  as  completely  sui  iuris.  She  was  always  In  Potestate 
rmrentis,  or  In  Mami  viri,  or  In  tutela.  Hence,  strictly  speakmg  she 
could  perform  no  legal  act  without  the  sanction  of  her  father,  or  of  her 
husband,  or  of  her  guardian,  as  the  case  might  be,  and  the  person  or 
persons  who  gave  this  sanction  bccame  Audor  or  Ai,^tores  of  the  transac- 
tion  Thus  in  the  speech  on  the  Lex  Oppia,  ascribed  by  Livy  (XXAl  V.  l.) 
to  Cato— Maiores  nostri,  nullam,  ne  privatam  quidem,  rem  agere 
feminas  sine  auctore  voluerunt:  in  manu  esse  parentum,  fratrum,  vironim. 
—Here  nuUis  audoribus  impUes  that  this  marriage  was  not  coimtenanced 
or  ffraced  bv  the  presence  of  any  of  the  relatives  or  friends  of  bassia. 

Iwdor isusedbelow  (XXIV.  §G6.)  in the  general  sense  of  supporter, 
defender,  imless /aM^ore  is  the  true  reading.  Sce  note  on  the  passage 
in  question. 

yj      r  15  nonne  timuisti.']     So  A.  B.  and  other  MSS.  and  so 

riass'  If  this  be  the  true  reading  Cicero  ceases  for  a  moment  to  address 
the  jury  and  apostrophises  Sassia  as  if  she  were  actually  present  Many 
MSS  however,  and  edd.  have  nonne  timmsse,  and  the  best  MSS.  of 
OuintiUan  (I.  0.  IV.  n.  §  105.)  have  either  non  timuisseornonne  timuisse. 
This  is  probably  right,  for  7ionne  timuisse  was  more  hkely  to  have  been 
changed  into  nonne  timuisU  than  vice  versa.— Baiter  has  nonne  timuisse. 

VI  ^  16  TuUt  hoc  commune  dedecus  iam  famiUae.']  A.  B.  and 
severd  MSS.  and  edd.  omit  iam  and  so  Class.  and  Baiter.  But  lam  which 
is  found  in  D.  E.  and  many  good  MSS.  may  be  fairiy  defended  as 
QuaUfving  commune  ^ec/ecw^.— The  disgrace  which  was  no  longer  confined 
to  Sassia  individuaUy,  but  noio  extended  to  the  whole  i^miXy  now  that  she 
had  been  gmlty  of  this  outrage.  lam  was  httlc  Ukely  to  have  been 
interpolated,  but  might  have  been  readily  omitted  m  consequence  of  not 

I  Valer!u9  Maxlmus  probably  flourlshed  under  the  Emperor  Tlberlus. 


11 


being  understood.  Ciassen  supposes  it  to  have  grown  out  of  the  fam  at 
the  beginning  of  the  next  word. 

VI.     §  16 quam  ut  illa  matre.]    A.  B.  omit  mutre  and  so  Class. 

and  Baiter,  but  aU  other  MSS.  have  matre,  and  rightly ;  for  the  word  is 
here  emphatic.  Cluentius  resolved  to  take  no  step  more  violent  than 
simply  refraining  from  holding  intercourse  with  that  woman  as  a 
mother. 

VI.     §16 nam  quae.]      This   is   a   conjectural  emendation  of 

Classen,  approaching  closely  to  the  reading  of  A.  B.,  which  is  namque. 
AU  other  MSS.  have  ne  quam,  to  which,  notwithstanding  aU  that  has  been 
said  by  Classen,  there  is  no  substantial  objection.  At  aU  events  ne  seems 
to  be  absolutely  required,  and  if  ne  quam  is  offensive,  we  may  admit  ne  quae, 
the  conjecture  of  Garatoni,  which  has  been  adopted  by  Baiter.  Observe, 
also,  that  although  A.  B.  have  namque,  B.  has  ne,  ea  si  matre  uteretur, 
thus  introducing  7ie,  aUhough  not  in  the  right  place. 

VI.     §  17 atque  in  ipsa  natura.']     A.  B.  omit  in  and  so  Class., 

who  remarks — in,  quod  vulgo  ante  ipsa  inseritur,  non  agnoscunt 
praestantissimi  Ubri:  recte :  nam  sic  faciUus  genitivus  hominum  etiam 
ad  naturam  refertur,  quad  ratio  postulat. — I  take  the  very  opposite  view. 
If  we  retain  in  the  construction  is  clearly — Quod  positwm  atque  infixum 
est  in  communibus  hominum  sensihus  atque  in  ipsa  natura  hominum — but  if 
we  omit  in  the  connection  of  natura  with  hominum  is  no  longer  necessary, 
and  we  might  regard  natura  as  the  instrument — t his  sentiment 
which  has  been  riveted  in  the  feelings  of  all 
alike   and   riveted   by  nature. 
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VI.     §17 qui  ad  hominum  pericula  defendenda  adiungerer.]    So 

A.  B.,  Class.  and  Baiter.  The  MSS.  vary  mucli  in  details,  but  most  edd. 
have  quum  ad  amici  pericula  depellenda  adhiberer ;  but  amici  is  out  of 
place,  for — 1.  Cicero  nowhere  speaks  of  CUientius  as  his  friend.  2.  The 
fact  that  lie  was  endeavouring  to  protect  a  friend  is  the  very  circumstance 
which  would  have  justified  him  in  being  more  severe  upon  Sassia. — Hoc 
dixit  orator,  "Quam  legem  humanae  naturae  insitam  omnes  cognitam 
habent,  eam  ego  non  noverim,  quem  ipsum  vitae  institutum,  quem 
proprium  causarum  dicendarum  studium  ad  naturales  hominum  sensus 
et  affectus  penitus  perspiciendos  vocat  ?" — Class. 

VI.     §18 conflatum  et  perfedum.]     A.  B.  and  several  other 

MSS.  have  profectum,  which  is  adopted  by  Class.  and  Baiter,  and,  in  itself, 
affords  a  good  meaning.  According  to  the  reading  I  have  preferred, 
conflatum  is  the  crude  metal  heated  in  the  furnace  in  order  to  be  forged 
or  smelted,  perfectum  the  finished  work  produced  from  it. 

VI.     §  18 sed  ea  vero  sic  agit,  ut  prorsus  reticere  nullo  modo 

possit.]  i.  e.  But  she  is  acting  in  such  a  manner 
that  in  no  way  is  he  able  altogether  to  refrain 
from  publishing  her  guilt.  Sassia  is  the  nominative  to  agit, 
Cluentius  to  possit,  the  verb  reticere  is  used  with  direct  reference  to 
sileret  and  taciturnitcde  in  the  preceding  clause.  The  meaning  is  so  obvious 
that  any  explanation  may  seem  unnecessary,  but  Classen,  strangely,  seems 
to  have  entirely  gone  astray  as  to  the  force  of  this  reading ;  he  says  that 
egit  would  be  required,  although  it  is  evident  that  Cicero  is  speaking  of 
the  exertions  which  Sassia  was  actually  making  in  order  to  procure  the 
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„  1  i,„  »~i,„«  it  for  erantetl  that  Sassia  is  the  uom- 
couviction  of  her  soii,  and  he  ^1;^»  >*  »?'^  8™^'„  have  sed  vero,  omitting 
inative  to  possit     Tlie  ^SS.  vary  mue .      Man^^^  ^  ^  ^^^  ^^^ 

retained. 

VT      «;  1  ft  €st  adoniata  instnutnr comjxtmtur.^    Tlie 

^I-.§1^ tXn    from    miUtary   amiirs— equipped  — 

figurative    langiiage    is    taken    trom    ^"l''^         o^ted;     So  in  the 
marshalled-kept    together    and    supi^ort  ^^^^^^ 

T^rri^T::^  K=^e  deriv^,  whieh  we 
brino-  to  bear  upon  an  object. 

to  rcmind  even  ^J^-^f^^^T:^^^  tl>e  ,  rineiples 
in  a  Ronian  court  ol  J"^'"^*'' '^•'?,  ^"^„,!f„ns  ,vhen  an  individnal  was  ac- 
which  rule  our  own.  Among  the  l'"'^''"^' ''  '™  fi^e^  to  the  coUection 
cused  of  any  great  offence,  '"^''f  "'-^"^JX  chnr^e  but  he  sougl.t  by  all 
of  evidence  by  wliich  he  might  <l'f  ™^,f  *  ' '^'^^'f '^^X  the  compa.sion 
manner  of  devices  to  work  "ro'\  ''^'^^!'^'''! ',„"','  „^"-nr      penaltV  if  hc 

of  the  judge  and  jury,  »0» ;^';'' *  '^ ^ ''^^f °[J  *  S-  "l^^"^  »»  »<^1"''  ''*" 
was  found  gmlty,  but  w.tli  the  ''Xiifed  cu.tom  for  a  citizen,  when 
altogether.     Heuce  it  bccamc  an  «stabhshed  cusom  u  beggarly 

imp?ached  of  auy  crime,  to  am.ear  u,  1* '1-  l  '  ,  ^J  \'j^^j ',^,  ivSight 
raimeut  (so,;mat,cs),  "nwashed  a..d  -^^«»'^«1;   ''  ^l^'^^''\(  ^.^  are  to 

soften  the  hearts  of  all  beholdcrs  t>y  ^-f  n~'^,X,Lr  wiU  refer  to 
draw  adisti.ictionbctween  .«;««(««.  auclso,,/".s,te«or  ^^^ 

the  neglected  state  of  the  hair,  foce,  &c.,  the  h.tter  xo  :, 

beggarfy  dress-but  this  is  pcvhaps  fanc.ful. 

VI     U8       femere    a    nohhiWtm    "^''f ""'\ /f  "wvc  have 

JJ  is  used  in  thc   scnsc  to  accuse,   to  attack.    wc 

causis  aUi  plectantur,  aUi  ne  appeUcntur  quidtm. 

TfT      s  1  ft  sin  erunt  1     So  A.  B.  C.     Ahnost  aU  MSS.  and  edd., 

exleit  cUs:  and  BaU:;,^i:^el-.  autem  erunt,     The  difference  .s  searcely 
worth  noticing. 

VTT      §  19  vi  ac   necessitate.-]      So   A,   B.    and   several   MSS. 

Ma-     ^  ^^'     :    /      .„„;v„y^     A  likp  variation  is  found  below   §  ^U), 

Many  others  have  vi  et  necessitak    ;A.  ^UvC  varian  ^,    ^^^^^^  ^^^ 

in  oculis  ac  manibus,  where  A-  B.  ha^e  oc^^.  Ite  gene  aUv  that  it  wiU 
notice  such  discrepancies  ^Jff ^^' l^  / ^.^^nc^^^  of  MSS.,  to 

be  found  impossible,  without  ent  rely  ^^po^^^^^^^^^^  between  ac  and  et,  in  so 
estabUsh  any  weU  defined  r--P^;^^^  The  com- 

t:^:^i:  Xef s^^^^^  ^  r'  '^°"  ^'  ' 

vowel  or  with  .  or  .y,  seems  to  be  closely  observed. 

y II      §  20 deprehendisset.-]     See  note  on  XIX.  §  53. 
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VII.     §  20 evitaret]     So  A.  B.  and  Class.     Most  MSS.  and  edd. 

have  the  simple  form  vitaret,  which  is  in  itself  unobjectionable ;  but 
evitaret  wiU  give  greater  force  to  the  expression,  since  it  wiU  mdicate  that 
Cluentius  took  the  strong  step  of  impeaching  his  own  step-father  m  order 
that  he  might  escape  at  once  and  for  ever  from  the  danger 
by  which  he  was  threatened. 

VII.     §  20 illius  iudicii.]     The  trial  of  Oppianicus. 

VII.     §  20 ad  Staienum.']     Here,  as  in  almost  aU  places  where 

uncommon  proper  names  occur,  the  MSS.  present  a  great  variety  of  forms. 
A  B.  have  Scaienum—othcrs  Stalenum,  which  has  been  adopted  by  many 
edd.— C.  and  several  others  have  Staienum,  and  this  seems  on  the  whole 
most  likely  to  be  the  true  form. 

VII      §  21 Num,.  Magium.']     Many  MSS.  have  here  and  else- 

where  in  this  speech,  Cn.  Magium.  It  is  almost  unnccessary  to  remark 
that,  in  this  and  simUar  cases,  such  variations  are  of  no  nnportance. 

VII      §  21 caidus  apud  Asculum.]    Ascuhun  Picenum,  the  chief 

town  of  the  Piceni,  situatcd  on  the  right  bank  of  the  Truentus  [Tronto), 
less  than  20  miles  from  its  mouth.  There  is  a  modern  Ascoh  of  consider- 
able  importance  on  the  same  site,  whicli  is  the  frontier  town  of  the  Papal 
Territory  towards  that  proviuce  of  Naples  known  as  the  Ahruzzo  Ultra. 
This  Asculum  is  chiefly  celcbrated  in  Roman  History  as  the  place  where 
the  standard  of  revolt  was  first  raiscd  by  the  ItaUan  States  in  the  Social 
War,  B.  C.  90.     Thus  VeUcius  (11.  15.) 

Quippe  L.  Caesare  et  P.  RutUio  consuUbus,  umversa  Italia,  cum  id 
mahnn  ab  Asculanis  ortuni  esset,  quippe  ServiUum  praetorem  Fontemmque 
legatum  occiderant,  ac  deinde  a  IVIarsis  exceptum  in  omms  penetrasset 
reeiones,  arma  adversus  Romanos  cepit.  ^  -,     r%  -n 

It  was  besieo-ed  and  taken,  after  an  obstinate  resistance,  by  Q.  Pompems 
Strabo,  when  Consul,  B.  C.  89,  who  treated  the  inhabitants  with  all  the 
crueUy  wliich  characterised  the  struggle.  His  triumph  is  rccorded  m  the 
Fasti  CapitoUni  as  having  becn  celebrated  at  the  end  of  December  m 
B.  C.  89.     Cx.  PoMPEius  Strabo  Cos.  De  Asculaneis  Picentibus  an. 

DCLxrv^,  \^.  K.  Ian.  .11^         A       1 

Asculum  Picenum  must  be  carefuUy  distmguished  from  Asculum  m 
ApuUa,  on  that  branch  of  the  Via  Appia  which  led  to  Canusmm,  hence 
termed  Aseuhmi  Apuhim,  now  caUed  Ascoli  di  Satriano,  and  also  cele- 
brated  in  lloman  History,  on  account  of  the  great  battle  fought  in  tlie 
vicinity  with  Pyrrhus  B.'  C.  279. 

VII      §21 iiiter  sicarios.]     This  is  a  technical  expression  to 

denote  the  court  where  cases  of  assassination  were 
t  r  i  e  d  So  below,  LIII.  §  Ul.—IIaec  quaestio  sola  ita  guhernatur?  qmd 
M  Flaetorii  et  C.  Flaminii  inter  sicarios  ?  M.  Plaetorius  and  C.  Flamimus 
beiuff  the  iudges  who  presided  in  the  court  where  assassins  were  tried. 
We  have  the  phrase  more  fuUy  in  De  Finn.  11.  IQ.—An  tu  me  de  L. 
Tubulo  putas  dicere?  qid,  qiinm  Praetor  quaestionem  inter  sicarios  exer- 
cuisset.—Sce  also  Pro  Rosc.  Am.  32.     PhiUpp.  II.  4. 

VII       ^21 venit    index  ...  neque    ohscurus  neque    incertus.] 

Ohscurus  refers  to  the  personal  character  of  the  index,  incertus  to  the 
nature  of  the  information  which  he  suppUed.  He  was  a  known  man 
{non  obscurus),  iherefore  his  statements  could  bc  beheved,  and  these  state- 
ments  were  distinet  and  unequivocal. 
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Vrr      ^22  ..quenitamenunum.:\    Tamen  is  {onnd  m  A.B.  C.  K 

Vll.     'J^^-     •••^r^lQ      _-.,„«   v.ave   tum    others   tantum.       Tamen  is 
and   many   ^'}^jj^^^j^^l^^^^^^  relations  that,  bereaved 

undoubtedly  f^^^^^^-r!^}''^^^  and  him  shc  implored  them  to 

"  l^ran^dS:^    e  toT^^^^^^^  same  use  o/  ^a.ne.  in  the 

??v^n^tTo   XV  T  42  -At  ne  is  quidem  tantum  contendet  m   dicendo 

XXVI.  §  80.— Pro   Rosc.   Amer.  III.  §  8.— AAXV  i.  ^  lu^.     riu  u  ^ 
XVI.  §  34. 

VTT      S  2*>  Jilio  IIS  CCCC  milUa.^     So  C.     Here  as  in  almost 

alUas^s  whe"*;e  numbers  are  concerned,  the  greatest  «onfusion  prevads  m 
til  MSS  We  have  followed  Orelli  in  adopting  the  reading  of  the  Turm 
P.^imn.;st  which  being  our  oldest  authority,  is,  in  such  a  matter,  most 
?tK  be  ric^^^^^^^  Moreover,  thc  sum  given  in  our  text  amounting  in 
hkely  to  bejiglit.  ^'^^\5^  }.  j  ^^  ^l^  circumstances,  reasonable  and 
round  numbers  to  tcJcJUU  sternng  ih,  i"  i^^^  pqqa  „.v.ipVi  i«i  too  small  • 
1  ui«  \  T^  have  ouadraQ  nta  milUa,  or  £330,  whicH  is  too  smaii , 
probable.  f' ^' ^.%^r.p^^{^%^^  j  g  cZec/es,  or  £8300,  which  seems  too 
jnost  MSS  have  IIS  CCCCIo^^  Lambinus'  introduced    IIS 

"^ClS^on^Zi^.  £8,300,000;  which  is  altogether  monstrous. 

VTT      ^2^  .Usdiehuspaucis.-]     So  thc  MSS.     Orelli  introduced 

m,  which  is^a  conjecturc  of  Garatoni,  and  is  quite  unnecessary. 

VIII      §  '^S        ...-per  quendam  GalUcanum.-]    Thc  epithet  OalUcanv^ 

^^Lent  of '  u"e  Ipeech  1»  Aonem,  qioted  by  Asconius.  In  another 
iSe  GaLc« L,Ts  applied  as  an  epitU  to  certain  legions  q  „  a  r  t  e  r  e  d 
in  G°aul.      (InCat.  II.  3.) 

VTTT  «23  ....adoUscenUs  sttosqne.^  So  A.  B.  C,  Classen  and 
Baiter  All  oiher  MSS.  and  edd.  havc  adoUscentis  i«-«J''»'Z"''«  «"''«««f •  *^f' 
ITproprn^uos  is  probably  a  gloss  or  correction  mtroduced  by  some  half- 
learned  transcriber  wlio  was  puzzlod  by  thc  construction. 

VTTT      8  23  A.  Aurws,  vir  fortis  ei  experiens,  et  domi  nohilis.'] 

A  B  and  some  other  MSS.  omit  the  praenomen  A;  othcrs  havc  M.  Aunus. 
ria!sen  Sains  that  this  Aurius  is  the  same  person  as  the  A.  Aunus 
MeUnus  Tchap.  V.,  who  married  first  Cluentia  and  then  Sass.a.     But 

^^l  "T^^l^^r^^ZTl^l^^^t^Aoy^^f  V>y  Cicero  that  he  is 
introducing  this  Aurius  for  the  first  time,  and  not  referrmg  to  a  personage 

n"°t\'errtoXha*e\poi:n  so  respectfully-.,V /.•.-.  ete.peri.., 
of  the  incesTuou  husband  of  Sassia,  whom  he  (V  §  11.)  charactenses 
simply  Tan  ad^Usceus  of  excellent  charactcr  at  the  tme  of  Ins  umon 
vri?h  Cluentia.  The  death  of  the  elder  Cluentms  took  place  B.  C.  88  (see 
Zve  V  §  li),  his  daughter  was  married  to  Melinus  soou  after  (brem 
tmZre)  and  the  impure  passion  of  Sassia  did  not  remam  long  concealed 
l^^eidTpsnm  din).    Thc  disgraccful  union  of  the  mother-m-law  w,th 
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her  son-in-law  must  have  taken  place  long  before  the  events  which  Cicero 
here  details  (B.  C.  83),  and  conseqnently  the  reputation  of  Melinus  must 
have  been  destroved. 

3.  In  the  latter  part  of  this  chapter  Cicero  expressly  states  that 
Oppianicus  found  means  to  make  away,  not  only  with  that  Aurius  who 
had  threatened  to  impcach  him,  but  also  with  "alterum  Aurium."  But 
this  "alter  Aurius"  must  be  A.  Aurius  Melinus,  whose  murder  is  again 
referred  to  in  VIII.  §  26,  no  other  Aurius  having  been  menlioned  except 
the  sons  of  Dinaea,  both  of  whom  were  now  dead. 

4.  The  circumstance  that  A.  Aurius  Melinus  is  styled  adolescens  at 
the  time  of  his  marriage  with  Chientia,  is  in  no  way  incompatible  with 
his  being  the  father  of  a  son,  C.  Aurius,  who  is  here  named  as  having 
been  put  to  death.  The  age  of  this  C.  Aurius  is  not  stated,  and  he  may 
have  been  a  boy,  the  issue  of  the  raarriage  of  A.  Aurius  with  Ckientia. 
At  all  events,  the  great  faciUty  and  frequency  of  divorce,  at  this  period, 
does  away  with  any  difficulty  in  the  supposition  that  A.  Aurius  MeUnus 
may  have  been  married  before  his  union  with  Cluentia.  It  is  well  known 
that  the  term  adolescens  is  apphed  to  persons  upwards  of  forty. 

VIII.     §23 propinquus.']      C.  has  perpropinquos.      B.  perp7'o- 

pinquus,  and  so  Class.  and  Bait. 

VIII.     §  24 Q.  MeteUi.']     Quintus  Caecihus  Metellus  Pius,  son 

of  that  Q.  Caecihus  Metelkis  who  won  the  title  of  Numidicus  in  the  war 
against  Jugurtha.  MeteUus  Pius  was  praetor  B.  C.  89,  and  took  an 
active  part  in  the  Social  War.  He  was  obUged  to  fly  from  Italy  during 
the  domination  of  Marius  and  Cinna,  but  joined  SuUa  at  Brundisium  in 
B.  C.  83,  and  did  good  service  in  the  struggle  which  foUowed.  This  is 
the  period  referred  to  in  the  text.  MeteUus  was  the  coUeague  of  SuUa  in 
the  consulship  (B.  C.  80),  celebrated  a  triumph  in  B.  C.  71,  along  with 
Pompey,  in  honor  of  the  close  of  the  war  in  Spain  against  Sertorius,  and 
subsequently  became  Pontifex  Maximus.  He  was  styled  Pius  in  conse- 
sequence  of  the  devoted  affection  which  he  manifested  towards  his  father, 
when  the  latter  was  persecuted  and  driven  into  banishment  by  Marius  and 
Saturninus  (B.  C.  100).  He  is  characterised  by  Cicero  as — ^^leteUus  homo 
sanctissimus  modestissimusque  omnium  (Pro  Archia  V.  §  9). 

VIII.     §25 nunquam   se  itidiciis,  nunquani   legihus.]      These 

words  are  omitted  in  A.  B.,  are  retained  by  Classen,  and  bracketed  by 
Baiter. 

VIII.     §  25 quo  sequestre.]     According   to   the   testimony  of 

grammarians  and  jurists,  which  is  fuUy  borne  out  by  quotations  from  the 
earUest  wTiters,  the  word  Sequester  was  originaUy  employed  to  denote  a 
person  in  whose  hands  disputed  property  was  deposited,  and  who  retained 
it  in  trust  until  the  pretensions  of  the  different  claimants  were  adjusted. 
The  persons  who  deposited  the  property  were  said,  technicaUy,  sequestro 
ponere  or  in  sequestro  ponere,  and  the  property  itself  to  be  sequestro  positum 
or  in  sequestro  depositum,     Thus  Plautus,  Rud.  IV.  iii.  70. 

Trach.     Tu  istunc  (sc.  vidulum)  hodie  non  feres  nisi  das  sequestrum 
aut  arbitrum 
Quoius  haec  res  arbitratu  fiat — 

and  a  few  Unes  lower  down — 

Trach.     Non  probare  pernegando  mihi  potes,  nisi  pars  datur, 
Aut  ad  arbitrum  reditur,  aut  sequestro  ponitur — 


IG 


( 


and  agaiu  iu  tUe  Mcrcator,  IV.  iii.  36. 

•  .     «11  _   o 


DOB.        Non  tu  scis  <l"«f  «''^^  ^t„,.  "^  dok.  ludex !   iam  scio : 

T  Tnio  sic  sequcstro  mil^i  data  est. 

':;«  time  o.  Cicero,  ..cn  VO^^^^^^^t^^lI^^ 

brgVosed  to  ^'^'y-ZTn^tn^^nmn^y  others,  e.  g.     In  Verr.  Act.  I. 

A\^^  fiip  rjassao^e  beiore  us  «ni^i    Vtv 
^ri;dttrofAscon.-Pronauc^MX-,  ,   ^^,„,     ,f 

Bv  late  writers  sequester  '^  e™ Kg^  '      3    «nd  tl.is  seems  to  be  the 

sS;?»;;  s:i.""S«  ■  ">^«  '•-""■  -*'■  "■ '"- 

.  -1.  _   „*  ^n/^o  «omiostra 


RU  ^enos  pepigere  dies,  et  pace  scquoi 
Per  sirsVcucri  mixtiqno  impune  U 
Erravere  iugis 


stra 
iitini 


Krravere  iugi=  

Orammaticaii,.  .e  .ave  ^^.«e.^ -" X  ^f  5-^ '  '^^  ^^ 

Digest.  L.  xvi.  110.  ^^^^  ^^^^  ^^^^^^  ^  _^^^ 

^z^sx^:ss.zis££^-  B.«" "»"  — ■- 

•  •  oui  <tnnnuine  redundantem.'] 

XX     §  27 Oppianici  «'«'f  "fnel  SS  hS"'^r«m  instead  of 

E  omits^he  word  ./o«»m.  Uvo  Matm    MSb  <^^^^^  ^^  ,,^^,  „_  ,,,        ^ 

rf^Zm.  Baitcr  is  not  sat.sfied  w  •»»'  " V'",  ^  4,,«  hand  nor  in  tlie  house 
Te  sa^s  theluisbandof  Sassia  wasnot  Wkd  ^y  ;^  representcd  as 

of  Oppauicus.  But  t ''V^VCTus^pVoso,*,»/»..»  inierficiendum^e 
having  procured  the  death  of  A'''"';.  ,^„t  hyperbole,  might  be  said  to 
fS-who  thcrefore,  w.tnout  any  v.olent     51  ^^  ^,^^  ^^^„^^ 

Ce  leen  mtudered  ^y  (^>P— '  ,7^*  the  blood  of  his  vict.m. 

be  representcd,  figurat.vely,  ah  ac.i „  t,^„.    bc 

•i,-    r,unerendim    remedimn.]      }"^^     " 
TV      8  27         ....  <?on»o    «'"'    9««''':«"«""'        mcans    of    remov- 

his  own  children. 

TX     §27      r.«.»^F'H-],Te-un.ApJ^^^^^^ 

tinSshl  from  Teanum  «didnum  M  '^^^^^^^  ^^     g.  e  from 

Apulia,  on  ti.e  right  baulc  '^J^^^^^l^l^^,  a Sarge  salt-water  lake  wh.ch 
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IX.     §  27 ludis  puhlicis.]    A.  B.  omit  puhlicis.     It  is  retained 

by  Classen  and  bracketed  by  Baiter. 

IX.     ^28 familia  nuntiavit.']     So  almost  every  MS.  and  so 

Lambinus.  AU  other  edd.  froni  Camerarius  (1540)  to  Orelli  have,  on  the 
authority  of  E.,  7'enuntiavit — a  change  altogether  uncalled  for. 

IX.     §  28 spe  optime  confirmato.']     So  A.  B.,  Class.  and  Baiter. 

All  other  MSS.  and  edd.  have  optima.  Classen  argues  that  there  is  no 
question  herc  with  regard  to  thc  quantity  or  quaUty  of  the  hope  entertained 
by  Sassia.  The  hoiie  she  had  formcd  was  fixed  and  definite,  namely,  the 
hopc  of  enjoying  great  wealth  and  easc  if  thc  children  of  Oppianicus 
werc  removcd.  Their  destruction  having  been  accompHshed,  she  marries, 
rejoicing  that  her  hope  was  strengthcncd  and  establishcd  in  the  most 
satisfactory  manner.  After  all,  spe  optima  might,  without  any  violence, 
bear  the  samc  meaning,  and  is  perhaps  more  natural.  Lambinus  has 
confirmata,  which  is  found  in  several  MSS. 

IX.  §  28.  Ita  quod  ceteri.']  Orelli,  following  D.  E.,  has  itaque 
ceteri.  The  reading  in  the  text  seems  to  be  true.  Classen  has  the 
following  notc. 

Sic  habcnt  codd.  phircs  et  meliores  et  edd.  antiquae,  quod  a  no^issimis 
editoribus,  ab  Ernestio,  cui  quod  spurium  videbatur,  a  Schiitzio  qui — 
quum  ...  soleant  reposuit,  et  ab  OrcUio,  qui  itaque  ceteri  praetuUt,  non 
debcbat  turbari.  lUi  enim  omnes  non  attenderunt  ad  eum  usum 
coniunctionis  quod,  quo  ad  exponendam  divcrsarum  inter  se  partium 
oppositioncm  adhibetur;  maxime  ubi  ex  nuraero  aUquo  ceteri  opponuntur 
tini  aut  paucis,  qui  indc  eximuntur.  Hac  cadem  ratione  infra  LXVII. 
§  190,  vera  loci  forma  quam  ex  codd.  restituemus,  haec  est — Ita  quod  apud 
ceteros,  saepe  fieri  divortia  videmus:  haec  raidier,  &c.,  item  Pro  Fonteio 
IX.  §20. — quod  ceterae  pro  religionihus  S2iis  hella  suscipiunt,  istae  contra 
omnium  religiones. 

The  EngUsh  word  which  rcprcsents  the  meaning  of  quod  when  used  in 
this  manner,  is  luJiile. 

IX.  §  28 iucundius.']     Thc  MSS.  and  edd.  are  pretty  equaUy 

divided  betwcen  iucundius  and  iucundum.  A.  B.,  foUowed  by  Classen 
and  Baiter,  havc  the  latter,  OreUi  thc  former,  which,  on  the  whole,  I 
prefer. 

X.  §29 de  eo,  quem  omnes  oderant.]     So  A.  B.     Most  MSS. 

and  edd.  omit  omnes.  We  foUowcd  Classen  and  admitted  omnes  into 
our  text,  but  now  feel  convinced  that  it  ought  to  be  left  out.  It  ap- 
pears,  perhaps,  at  first  sight,  to  be  scarcely  judicious  on  the  part  of 
Cicero  to  state  that  the  jurors  who  tried  Oppianicus  hated  thc  man  on 
whose  guilt  or  innocence  they  were  requircd  to  decide.  But  oderant  has 
here  the  force  of  an  imjierfect,  and  impUes  that,  as  the  trial  advanced,  they 
werc  graduaUy  becoming  fiUed  with  detestation  of  his  reckless  viUainy, 
and  were  arriving  at  the  conclusion  that  he  was  omni  supplicio  dignum. 
It  wiU  bc  observed  that  the  orator  contrasts  most  carefuUy  and 
minutely  the  position  occupied  by  the  jurors  whom  lic  was  addressing 
with  that  wliich  had  been  occupied  by  those  before  wliom  Oppianicus 

was  tried. — 

c 
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potestis. 

De  eo,  qni  et  naturae  et  legibiis 
satisfecit. 


Illi  audiebant  dc  eo,  de  quo  iuratil 
sententias  ferre  debebant.  j 

De  eo,  cuius  praesentis  . . .  vultuml 
intuebantur.  3 

De    eo    quem    oderant    propterl 
audaciam.  i 

De    co    quem    omni    suppliciol 
dignum  esse  ducebant.  3 

Audiebant  ab  accusatoribus.  > 

Audiebant  verba  multoruml 
testium.  3 

Audiebant,  quum  unaquaque  de^ 
re  a  P.  Canutio,  homine  l 
eloquentissimo,  graviter  et  diu  j 
diceretur.  J 


(  Vos  auditis  de  co  in  quem  iudiccs 
\     non  estis. 

i  De  eo  quem  non  videtis. 

(De    eo    quem    iam    odisse   non 

{ 

I  Auditis  non  ab  inimico. 
JAuditissinetestibus. 

I  Auditis,  quum  ea,  &c.,  breviter 
'^      a  me  strictimquo  dicuntur. 

Now  it  is  evident  tbat  the  carefully  maintained  contrast  cxhibited  in 
^e^bove  clauses  would  be  destroyed  if  we  were  to  msert  omnes  before 
nrlprnTif  and  thus  introduce  the  comniunity  at  large. 

Iny  one  who  reads  the  note  of  Classen  will  see  that  he  arnves  at 
exactly  the  opposite  conchision. 

X      §  29 aP.  Canntio.2      Cicero,  in  the  Brutus  (LVI.  §  205), 

«iTiPaks  of  Canutius  in  very  compUmentary  terms. 

^Sulpici    orationes    quae"^  fcruntur,    eas   post   mortcm   ems   scripsisse 
P  CaSus  p^^^^    aequaUs  meus,  homo,  extra  nostrum  ordmem,  meo 

'"Prlsciln^^^^^^^  I.  P.  369.  ed.  Krehl.)  has  preserved  a  single 

sentence  ofShis  orator  to  exeWify  ^  meaning  of  ac^^mmn.-Canutius: 
t^^pTest  propter  venustatem  vestimentorum  admirari  ut  propter  turpnssme 
vitam  actam  non  contemnere:   admirari  &aofia^sa9ai. 

X      §  30  propiora  liuius  causae.']     A.  B.,  E.  and  several  other 

MSS  have  'propriora,  which  has,  however,  not  been  adopted  by  any  good 
^tor.     Causaeis  in  the  dative  and  huius  rcfers  to  Cluen  uis.     Hmusce 
which  is  given  by  Classen  as  his  own  conjecture,  but  which,  accordmg  to 
Baiter,  is  found  in  A.  B.,  seems  unnecessary. 

X.     §  30 amiia  huius  Aviti.']      This  is  a  misprint  for  Eahiti. 

See  note  at  commencement  of  I. 

X     §30  emori.']    So  A.  B.,  Class.  and  Baiter.     All  other  MSS. 

and  edd.  have  mon.  Classen  says— non  neghgenda  yidctur  optimorum 
codd  scriptura,  quac  praecedentis  verbi  termmatione  facilc  potuit 
obliterari,  pro  vulg.  mori.  Emori  autem  Ciceroni  est  misere  mori. 
S^c  infra  XIV.  ^  45.  Pro  Rab.  Post.  X.  §  20.  But  the  m  i  s  e  r  e  is  fuUy 
expressed  in  the  text  by  the  words  maxim^  cum  dolore,  and  although  emori 
would  have  been  appropriate  enough  in  a  simple  narrative,  itseemsoutof 
place  in  a  reported  exclamation. 
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XI.     ^31 fraterno  parricidioy  and  again,  in  XI.  §32 

multa  parricidia.]  There  can  be  Uttle  doubt  that  the  word  Parricidium 
originaUy  denoted,  speciaUy,  the  murder  of  a  parent,  and  it 
certainly  was  used  in  this  restricted  sense  in  aU  periods  of  Roman  History. 
It  is  equaUy  certain  that,  from  a  very  remote  epoch,  Parricidium  was 
employed to  denote the crime of  wilful  murder  without any  reference 
to  the  consanguinity  of  the  parties  (See  Paul.  Diac.  s.  v.  Parrici  Quaestores). 
This  extension  of  the  term  has  been  explained  on  the  supposition  that  in 
the  ruder  ages  of  ItaUan  society,  the  punishment  of  ordinary  murder  was 
left  to  private  revenge,  as  among  Arab  tribes,  and  that  the  law  took  no 
cognizance  of  homicide  except  when  a  parent  was  the  victim,  in  which 
case  the  crime  was  regarded  as  so  terrible  and  portentous  that,  if  not 
expiated  by  the  blood  of  the  offender,  it  would  have  brought  down  the 
wrath  of  heaven  upon  the  whole  community.  The  early  legislators,  in 
order  to  put  an  end  to  violence  and  outrage,  ordained  that  wilful  murder 
should  be  punished  with  death,  just  as  if  it  were  actuaUy  pjarricidiumj 
and  hence  the  words  quoted  from  the  law  of  Numa,  (Paul.  Diac.  1.  c.) 

Sl  QUEM  HOMINEM  LIBERUM  DOLO  SCIENS  MORTI  DLTIT,  PARRICIDAS  ESTO,  i.  6. 

let  him  be  regarded  in  the  same  light  and  pay  the 
same  penalty  as  if  he  were  actually  a  parricide.  See 
ReiHy  Das  Criminal  Recht  der  Romer,  p.  401. 

XI.     §31 ut  una  illud,  quod  erat,  &c.]      So  A.  B.,  D.    and 

several  other  MSS.  and  so  Class.  and  Baiter.  OreUi,  foUowing  other  MSS., 
has  ut  una  illa  et  quod,  &c.,  but,  as  Classen  justly  observes,  the  latter 
reading  would  indicate  that  the  death  of  the  mother  was  as  much  an 
object  to  Oppianicus  as  the  death  of  the  chUd,  while  it  is  evident  that  he 
had  no  interest  in  getting  rid  of  Auria  except  to  cause  the  destruction  of 
the  unborn  infant. 

XI.     §  31 hanc  ab  natura  propriam  lucem.]     So  aU  MSS.  and 

edd.  except  A.  B.,  which  omit  ^^ropriam,  and  are  foUowed  by  Class.  and 
Baiter.  There  is  nothing  startUng  or  offensive  in  the  word,  and  the 
expression,  without  it,  would  be  somewhat  abrupt. 

XI.     §  31 nihil  ei  clausum.]     These  words  are  omitted  in  A. 

and  bracketed  by  Baiter,  (Classen  seems  to  have  overlooked  this). 

XI.     §  32 heredihus  secundis.]    A.  B.  omit  secundis,  which  is 

retained  by  Classen  and  bracketed  by  Baiter. 

XI.     §  32 mortem  atque  cruciatum.]     QuintiUan  (I.  O.  VIII.  4. 

§  10.)  in  quoting  this  passage,  gives — vim  atque  cruciatum,  offended 
probably  by  the  position  of  cruciatum  after  mortem.  But  Garatoni  quotes 
from  In  Verr.  Act.  II.  ii.  §  138. — ad  mortem  atque  cruciaium  rapuisti. 

XI.     §  32 plures  necaret.]     A.  B.  and  some  MSS.  of  Lambinus 

have  multos  necaret,  and  so  Class.,  but  aU  other  MSS.  and  edd.,  including 
Baiter,  have  plures.  It  appears  to  me  that  plures  is  undoubtedly  correct. 
Cicero,  in  the  first  part  of  his  sentence,  speaks  generaUy  and  vaguely — 
the  rest  of  mankind  do  not  seem  to  be  able  to  entail  upon  themselves  the 
guiU  of  many  murders  {multa  parricidia)  when  deaUng  with  individuals, 
Oppianicus  has  been  found,  who  could  kiU  (at  aU  events)  more  than  one 
in  a  single  body.  When  speaking  of  the  definite  crime  of  Oppianicus, 
it  would  have  been  absurd  to  have  stated  that  he  had  murdered  many 
{multos)  in  the  person  of  one  individual,  but  it  was  strictly  true  that,  in 
kilUng  Auria,  he  murdered    more    than    one   {plures). 
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XII      §33  ...fiUumfaceret.']    Obscrvc  the  forcc  of  thc  tcnsc  in 

facerei:  he  was  in  the  act  of  making  his  will,  but  bcfore  complcting  the 
act  he  first,  &c.,  &c. 

XII      S33 ei  teskunento  legat  grandem  pecuniam  a  filio.']    Ac- 

cordini?  to  the  RomanLaw  in  thc  time  of  Cicero,  no  \eg^cy{legatum)  com 
be  bequeathed  except  through  the  Heres  named  in  the  will,  who  acted  as 
sole  executor  and  was  bound  to  pay  it.     Hence,  a  tcstator  was  said  to 
bequeath  a  legacy  {legare)  Ab  Herede.     In  the  prcscnt  case,  Num.  Magius 
bequeathed  his  fortune,  in  the  first  instance,  to  the  son  whom  he  expected 
to  be  born,  and  left  a  large  legacy  to  liis  widow  to  be  paid  by  that  son 
as  executor,  if  he  succeeded.     Failing  a  son,  he  bequeathcd  his  property 
to  his  nephcw,  the  younger  Oppianicus,  but  in  this  case  the  mdow  was 
to  receive  nothing.     The  heir  namcd  first  in  a  will  was  termedPr.mo 
gradu  scriptus  heres,  the  person  who,  failing  him,  was  to  succeed,  Heres 
suhstitutus,  ov,  as  Cicero  herc  calls  him,  Secundus  heres.^    There  might  bc 
any  number  of  these  Heredes  sulstituti  named  in  succession,  and  hence  tlie 
expressions  Heres  substitutus  secundo—tertio—tjuarto,  &c.,  gradu. 

XII      §  33 si  qui  natus  esset.     Here  and  a  few  lines  lower  down 

(§  34),*where  thc  same  exprcssion  occurs,  A.  B.  havc  erit—ii  this  is  true, 
we  must  suppose  that  Cicero  is  giving  the  very  words  of  the  will  without 
seeking  to  combine  them  with  the  construction  of  his  sentence. 

XII  §  34.  Quid  de  Oppianico  suspicatus  sit  ...  quid  iudicarit  ...Ji 
Suspicari  is  to  surmise  (generally  something  eyil)— /^^c?*c«re  is  to 
form  a  deliberate  opinion.  The  suspicious  forebodings  of 
Macrius  were  indicated  by  thc  singular  provision  in  his  will— his  dehberate 
opimon  of  Oppianicus  by  the  fact,  that  he  did  not  name  him  as  a  guardian 
of  the  child  whom  lie  expected  to  bc  boru. 

XII  §  34.  Nam,  quum  eius  filium  faceret  heredem.']  A.B.  C,  Class. 
and  Baiter  have  Nam  cuiusfilium,  in  which  case  the  cm771  in  the  apodosis 
follows  morc  naturally.  But  it  seems  very  doubtful  whether  /«cere^  ui 
the  subjunctive  could  follow  cuius,  and  the  examplcs  quotcd  by  Classen 
as  parallel  certainly  do  not  apply. 

XII  §  34  ....  ut  illum  Magium  inteUigatis  non  longe  animo  pro- 
spexisse  morientem.']  So  A.  B.  and  Chiss.  All  other  MSS.  and  edd.,  in- 
cluding  Baiter,  omit  non.  The  introduction  of  non  may  unquestionably 
be  defended,  and  may  be  interprctcd  so  as  to  give  additional  force  to  the 
passage,  although  this,  at  first  sight,  is  not  obvious.  Magms  cntcrtamcd 
some  apprehensions  of  foul  play  on  the  part  of  Oppiamcus,  and  took  suc  i 
measures  as  hc  thought  would  baffle  him.  -  But, '  says  Ciccro,  "  mark 
what  Oppianicus  did,  in  order  that  you  may  undcrstand  that  Magms, 
after  all,  was  but  short-sightcd."  If  Magius  had  secn  clearly  what  was 
likely  to  follow  his  death,  he  would  have  taken  more  eff^ectual  prccautions 
against  the  villainy  of  Oppianicus.  As  mattcrs  turncd  out  he  did  not  see 
far  (or  at  lcast  far  cnough)  before  him,  and  hence  the  schemes  of  Oppiamcus 
proved  successful.  .  .  , 

This  is  the  explanation  given  by  Classen,  and  it  is  most  mgcmous  and 
acute.  It  may  be  doubted,  however,  whcther  such  a  meanmg  is  not  too 
subtle  for  a  pubUc  speaker  addressing  a  jury.  Cicero  is  uot  rcfaning  here. 
He  wishes  simply  to  imprcss  upon  the  jury  that  Magnis  had  lormed  a 
very  bad  opinion  of  Oppianicus,  and  that  the  cvent  had  fuUy  proved  that 
he  was  not  mistaken.     If  we  orait  7im,  the  force  of  the  passage  will  be— 
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mark  what  Oppianicus  did,  in  order  that  you  may  understand  that  Magius 
saw  far  into  the  future,  when  he  deemed  it  necessary  on  his  death-bed  to 
take  precautions  against  his  villainy. 

XII.     §  34 quae  tum  ex  tabuUs,  &c.]     Here  tum  is  emphatic — 

at  the  time  when  the  cause  of  Oppianicus  was 
t  r  i  e  d.  So  at  the  end  of  XIII. — Ac  tum  in  Oppianici  causa,  and  XIV. 
§  40. — id  quod  ipsius  tahulis  tum  est  demonstratum. 

XII.     §  35 decem  iUis  mensibus.]    Ten  hmar  months,  according 

to  the  belief  of  the  Romans,  was  the  regular  period  of  gestation,  and 
Magius  had  solemnly  {obtestatione)  requested  his  wife  to  remain  in  the 
house  of  her  mother-in-law  until  that  period  had  expired.  Thus  Ovid 
when  speaking  (Fast.  I.  33.)  of  the  division  of  the  year  by  Romulus  into 
ten  months — 

Quod  satis  est  utero  matris  dum  prodeat  infans, 
Hoc  anno  statuit  temporis  esse  satis. 

XII.  §  35 q  uinto  mense  pjost  viri  mortem.']    This  was  a  violation 

of  common  decency.  For  every  widow  was  expected  to  mourn  during 
ten  months  for  the  dccease  of  her  husband.  This  circumstance  also  is 
alludcd  to  by  Ovid  in  the  Hnes  which  immediately  follow  those  quotcd 
abovc — 

Per  totidem  menses  a  funere  coniugis  uxor 
Sustinet  in  vidua  tristia  signa  domo. 

XIII.  §  36 Asinii  Larinatis.]    Great  variations  in  thc  MSS. 

as  to  the  name  of  this  person.  Asinius  is  the  form  adopted  by  OrelH  and 
most  edd.  Asuvius  is  preferred  by  Class.  and  Baiter.  So,  in  Hke  manner, 
we  are  free  to  choose  between  AvilUus;  AviUus;  AuriUus;  AruUus; 
AvuUus;  AiuUus;  AuUus;  and  several  other  forms» 

XIII.     §36 accommodatus.']     So  ahnost  every  MS.,  (there  is  a 

doubt  about  C.)  but  the  great  majority  of  edd.  have,  without  any  good 
rcason,  substitutcd  accommodata,  and  so  Baiter.  The  phrase  occurs  again, 
XXIX.  §  79.  homo...ad  infiammandos  animos  muUitudinis  accommodatus. 

XIII.  §36.  Ratio...res.]  Ratio  the  plot  or  plan,  Ees  thc 
execution  of  thc  j^lan,  as  explained  in  the  next  sentence. — 
Inire  consiUum...Perficere  rem. 

XIII.  §  36.  Inire  enim  id  consiUum.]  A.  B.  and  several  other  MSS. 
omit  id,  and  so  Class.  and  Baiter.  It  is  objected  that  id  is  out  of  place, 
since  the  nature  of  the  plot  had  not  yet  been  described ;  but,  on  the  other 
hand,  Ratio,  in  the  preceding  sentence,  indicates  that  a  definite  plot  had 
been  formed.     A.  B.  E.  have  iniri,  and  so  Class. 

XIII.  §  36.  IIos  vestigiis  Oppianicus  consecutus  est.]  A.  B.  and  some 
other  MSS.  have  secutus  est,  and  so  Class.,  but  the  common  reading  is 
better,  since  it  impHcs  that  Oppianicus  not  only  followed  in  their 
t r a c k  but  joined  them,  which  we  learn  from  what  foUows  was 
actuaUy  the  case. 
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XIII.     §  37 atque  ibi  pernoctaret,  ibi  diem,  &c.] 

Class.     Most  MSS.  havc  atque  ibi  pernociaret,  et 


So  A.  B.  and 


ibi  diem,  but  the  et  is 
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decidedly  offensive,  and  may  have  grown  out  of  the  last  syllable  of  the 
p?rceding  word  ^ermciareL  A  few  MSS.  have  e<  ^Udem  voste^um 
conimoraretur.  Lambinus,  combining  these  two  readings,  mtroduced  the 
c^rtural  emendation,  atque  iU  pernodoret  et  ihidem  diem  posterum 
Znmoraretur,  which  was  adopted  by  Ernesti,  We  ske  8«^"*^.^^^  Ore^^^^ 
C.  has  atque  ubi  pernoctaret  ibi  diem  p.  c,  which  by  OreUi  is  termed 
«'  pessima  lectio,"  but  has  been  adopted  by  Baiter  and  is  probably  true. 

XIII.     §  37 ^''^^*  ^^^^  tempore.']    i.   e.     within     a    short 

period    after   tiiese   tr  ansaction  s. 

XIII  S  37  .  .  arenarias  quasdam.]  Cicero,  in  all  probability, 
here  indicates  some  of  these  excavations  made  for  the  purpose  of  obtammg 
^he  voS  now  called  pozzuolana.    This  has  been  ef  ensively  used 

for  building  purposes  from  a  very  remote  epoch,  and  thus  the  almost 
endless  maze  of  the  famous  Catacombs  has  been  formed. 

XTTI      §   38  .  Qui  tum  erat   triumvir.']      That   is   onc   of  the 

THumviri  Capitaies  y^\io  exerciscd  summary  ^^"f  i^^ion  over  slaves^ 
forSers,  and  malefactors  of  the  lowest  class  when  guilty  of  triflmg 
offences,  and  like  our  police  magistrates  made  tlie  P^^«  f  ™  .^^^^^^^^ 
tinns  in  cases  of  murder  or  serious  breaches  of  the  peace.  iheir  tribunal 
waTp  acedtttXum  beside  the  ColumnaMaeniaM^.f^i.  the  columna 
anuded  to  below,  and  the  circumstance  that  Manhus  had,  m  carly  hfe 
.  been  himself  often  dragged  hither  as  a  malefactor,  proves  how  disrepu^ble 
his  position  and  pursuits  must  have  been  at  the  outset  of  his  carecr.   With 

regaX  the  oriiin  and  name  of  tl^  ^-^--- f  «^^V^^  60'^^^  the"; 
in  Divin  XVI.  §  50,  and  Plin.  H.  N.  XXXIV.  5.  VII.  60,  but  these 
Utements  cannot  be '  reconciled  except  upon  the  -Wof  on  tl^^^^  the^- 
were  two  pillars  bearing  this  appellation.  See  also  Schol.  Bob.  m  Orat. 
Pro  Sextio.  LVIII. 

XTTI      §  38  ...  nullo  teste.-]    There  is  no  inconsistency  here  with 

whtt  is  said  below,  §39,  testibus  muliis probabatur.     No  one  had 

Tp^^tr^dTo  a^^^^^^^^^  Avillius;  when  goaded  by  the  stings  ^^^^^^^^ 
made  a  full  confession;  but  after  he  had  disclosed  the  facts  of  the  case 
his  testimony  could  be  confirmed  by  many  witnesses,  and  especia  y,  we 
may  su™  by  the  two  persons  brought  in  to  attest  the  forged  will,  who 
are  not  represented  as  having  becn  accomphces. 

^TTT      §  39  in  discordiis  civitaiis.]   The  civil  strife  of  Marius, 

SuUa,  Cmna,  Carbo^Lepidus,  Catulus,  &c.,  from  B.  C.  88.-B.  C.  78. 

XTTI      §  39       in  QKO,   inter  allegatos.]     The  reading  and  in- 

te/pretatio"  of*thispassagehave  given  ^)^^.'^  ;f^^\^''^^^^^ 

have  in  quo  alligatum,  but  the  great  majority  of  MSS.  have  m  quo  mter 

nllenatos  for  which  some  substitute  alligatos.  ,  •      ^i  j 

a^^e^a^oMor  ^    23.)  adopts  «?%./os,  and  explams  the  word 

to  mean  c?lae  affines,  i.  e.  Thc  name  of  Oppianicus  stood  first 
nn.^r£rst  those  implicated  in  the  crimc  according  to  the  in- 
?orma^t  on  of  AWl^ius.  That  aU^c,os^.MX  bear  this  meamng  .s 
proved  by  referring  to  Cic.  Epp.  adQ.  F.  II.  3.-Pro  CUient.  LIV.  §  148.- 
Pro  l^aj^ir^  i;?st^^^^^^^  \tru''^^lYl-  11.)  adopts  alUgatos,  connecting 
it  with  co«.to5«<,  and  supposcs  ih^allegati  to  be  the  commissioners  employed 
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to  take  the  evidence  of  AviUius.  The  commissioners  were  agreed 
upon  this  point  (viz.),  that  the  name  of  Oppianicus  stood 
foremost  in  the  depositions  of  Avillius. 

3.  OreUi  connects  inter  allegatos  with  primum  Oppianici  nomen^  and 
understands  the  alUgati  to  be  persons  provided  by  Oppianicus  to  assist  in 
contriving  and  executing  the  murder  of  AviUius — an  explanation  approach- 
ing  closely  to  that  of  Turnebus. 

4.  Classen  adopts  the  reading  of  A.  B.,  in  quo  alligatum  Oppianici 
nomen  primum  esse  constabat,  and  explains  aUigatum  to  signify  testimonio 
ohstricium  et  convictum.     He  is  foUowed  by  Baiter. 

5.  By  the  writers  of  the  first  and  second  centuries  aUegare  is 
frequently  used  in  the  sense  of  to  bring  forward  inthe  way 
Of  proof  or  defence — thus  aUegare  exempla ;  aUegare  decreta;  in 
deprecanda  poena  aUegare  aJiquid,  &c.  If  we  could  adopt  this  meaning, 
inter  aUegatos might be  fairly interpreted,  the  name  ofOppianicus 
stood  first  among  those  mentioned  by  Avillius  in 
confirmation  of  his  story.  It  does  not  appear,  however,  that 
there  is  any  other  example  of  aUegare  in  this  sense  among  the  writers 
contemporary  with  or  more  ancient  than  Cicero. 

XIV.     §  40 per  quem  interfecerat  plurimos.']      These   words, 

aUhough  very  suspicious,  seem  to  be  found  in  aU  MSS. — They  are 
bracketed  by  Baiter. 

XIV.     §   40 pharmacopolam     circumforaneum.]      i.   e.    an 

itinerating  quack.  There  can  be  no  doubt  as  to  the  reading, 
aUhough  A.  B.  have  foranum  and  most  other  MSS.  circumforanum. 

XIV.     §  40 duobus  millibus  IIS.]     This  is  the  reading  which 

we  extract  from  the  words  duo  miUia,  which  are  found  in  A.  B.  and  in  the 
great  majority  of  MSS.  Lambinus,  OreUi,  and  most  edd.  before  Class. 
and  Baiter,  have  IIS  qtiadringentis,  which  rests  on  no  satisfactory 
authority. 

XIV.     §41 qui  gener  eius  fuisset.]      Oppianicus  had   married 

Magia,  daughter  of  Dinaea.  See  Proleg.  §  4.  N.  The  use  of  the 
subjunctive  here  indicates  that  qui  is  explanatory — i  n  as  m  u  c  h  a  s — the 
orator  points  out  to  his  auditors  that  Oppianicus  got  the  wiU  of  Dinaea 
into  his  possession  in  consequence  of  his  connection  with  her  as  son-in- 
law.  So  in  the  sentence  immediately  preceding,  qui  properaret  denotes 
because  or  inasmuch  as  he  was  hastening.  In  the  last 
example  A.  B.  have  cum  instead  of  qui,  which  is  evidently  a  gloss  and  is 
not  adopted  by  Class. 

XIV.      §41 decuriones   universi.]      Decuriones  is    the    word 

generaUy  employed  to  denote  the  Senators  or  ToTVTi-councillors  of  Coloniae 
and  Municipia,  the  chief  magistrates  being  termed  Duumviri  or  Quatxior- 
viri,  &c.,  as  the  case  might  be.     See  VIII.  §  25. — XV.  §  43. 

XIV.    §  41 nemo  rationem.]     i.  e.  any  pecuniary  trans- 

action. 

XrV.    §  41 nemo  iUum  aditu,  &c.]    We  have  here  a  cUmax — 

aditu,  no  one  would  visit  him — congressione,  no  one  would 
make  an  appointment  with  hi m — sermone,  no  one  would 
converse  with  him — convivio,  no  one  would  sit  at  tablc 
with   him. 
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XIV.     §  41 aspernahctntur  ...  abhorrehant  ...fugiehant.']     The 

first  of  thcsc  words  iraplies  contempt  and  scorn,  the  sccond 
1  o  a  t  h  i  n  g,  the  third  t  e  r  r  o  r. 

XIV.  §42.  Erat...erat:  sed  tamen  eraf]  So  A.  and  sevcral  other 
MSS.  B.  with  other  MSS.  omit  the  second  erat,  but,  in  this  position, 
the  word  was  much  more  Hkely  to  have  dropped  out  than  to  have  been 
interpolatcd. 

XIV.     §42 pieque  accusaret]    i.  e.    Fulfilling    the    duty 

which  he  owcd  to  his  native  country  and  fcllow- 
c  i  t  i  z  e  n  s. 

XIV.  §  43 illi  condemnari,']     So  A.  B.  and  Class.     All  other 

MSS.  and  edd.  have  iUum^  which  is  probably  right. 

XV.  §43 Venerei.]     The  Venereim  Sicily,  of  whom  we  hear 

much  in  the  Vcrrine  orations,  wcre  a  large  body  of  slaves  belonging  to 
the  cclebrated  temj)le  of  Vcnus  upon  mount  Eryx,  near  Drepanum.  The 
great  majority  of  MSS.  hcre  have  Venerci,  some  have  Venerii,  another 
form  of  the  same  word ;  while  A.  B.  and  one  or  two  others  have  Veneri, 
which  must  be  regarded  as  a  contraction  or  corruption  of  Veneriiy  and  by 
no  means  as  the  dative  case  of  Venus  as  Classen  will  have  it. 

XV.     §  43 pro  loco.]     i.  e.    In    consideration    of    his 

s.ocial    position. 

XV.     §44 infesta  atque  inimica.']     Thc  word  infestus  dcnotes 

general  hostility  to  the  wishcs  and  interests  of  another,  inimicus  personal 
antipathy. 

XV.     §44 atque  andacissimi.]    Tliese  words  are  omittcd  in  A. 

and  bracketed  by  Baiter.  Andacissimi  is  as  likely  to  have  droppcd  out 
after  avarissimi  as  to  have  bcen  interpolated. 

XV.  §  45.  Neqne  enim.]  A.  B.  omit  enim.  It  is  retaincd  by  Class. 
and  brackcted  by  Baiter. 

XV.     §  45 animum  inducere.]    So  A.  B.  and  the  great  majority 

of  MSS.  A  few  have  i)i  animtim,  which  was  adoptcd  by  most  cdd.  bcfore 
Classen,  and  is  in  itself  uncxceptionable,  althoiigh  quite  unnecessary. 
Baiter,  following  Arusianus  Messius,  introduccd  neque  [ewiw]  Ivgare  quic- 
qnam  eiusmodi  matri poterat  animnm  inducere — but  quotations  bygram- 
marians  and  othcrs  are  always  to  be  viewcd  with  suspicion,  as  authorities 
for  changing  a  received  text. 

XV.     §45 hona  eins  omnia  ad  matrem  esse  ventura.]   According 

to  the  provisions  of  the  Civil  Law,  in  the  time  of  Ciccro,  thc  propcrty  of 
an  intestate,  faiUng  Sui  Ileredes,  passed  to  his  Consangninei,  i.  e.  to  his 
brothers  and  sisters  by  the  same  father.  But  a  wifc  who  marricd  with 
Conventio  in  Manum  ranked,in  the  eye  of  thc  law,  in  matters  of  inheritance, 
as  her  husband's  daughtcr  (loco  Jiliae),  and  consequently  as  the  sister 
[loco  sororis)  of  his  children.  Thus,  Sassia  had  in  law  the  rights  of  a 
sister  over  the  property  of  hcr  son  Chicntius,  if  he  dicd  intestate.  See 
Gaius  III.  §  14. 


XV.  §45 aucta   pecunia.]      Classen  is    probably  right  in 

regarding  aticta  as  the  nominative  agreeing  with  qua^.      He  quotes  in 

illustration  Pro  Rosc.  Amcr.  III.  §  8 spoliis  Sex.  Roscii  hoc  iudicio 

ornati  auctique  discedehant,  and  In  Verr.  Act.  II.  V.  31.  §  80.  Hac  tanta 
praeda  auctus. 

XVI.  §46 ex  mnnicipio  Aletrinate.]     Aletrium   written  also 

Alatrium,  as  in  Greek  *AXsr^/oy  and  *A>.arg/oi/,  was  in  the  country  of  the 
Hernici,  a  few  miles  to  the  N.  of  the  Via  Latina,  about  10  miles  duc  E.  of 
Anagnia  [Anagni)  and  six  miles  N.  of  Ferentinum  (Ferentino).  The 
modern  towni  Alatri  is  chiefly  interesting  from  the  circumstance  that  the 
walls  which  cncompassed  the  ancient  city  and  its  citadel  still  remain 
almost  cntire,  presenting,  perhaps  the  finest  and  most  perfect  example  in 
existcnce  of  that  very  ancient  and  massive  style  of  building  which  is  now 
generally  termed  PolygonaV  Arpinum  [Arpino),  the  birth  place  of 
Cicero,  where  also  there  is  a  fine  Polygonal  wall,  lies  about  16  miles  S.  E. 
from  Alatrium,  and  the  proximity  of  thc  two  towns  is  alluded  to  in  the 
next  Chapter,  (XVII.  §  49) — quod  mihi  cum  Aletrinatihus  vicinitatem  ... 
esse  sciehat. 

According  to  Priscian  {VII.  14.  §  71.)  we  ought  to  write  Aletrinati  in 
the  ablative.     A.  B.  have  Larinati,  a  manifest  blunder. 

XVI.     §47 Cleophanto.]      Observe   that   the   physician   is   a 

Greek.  Medicine  was  not  at  this  time  regarded  as  a  liberal  profession  b}'- 
the  Romans,  and  was  for  a  long  period  practised  chiefly  by  foreigners. 

XVI.  §  47.  Servus  non  incallidus,  sed,  . . .  frugi,  &c.]  So  D.  E.  and 
most  MSS.  and  edd.  A.  B.  and  the  Cod.  S.  Vict.  have  et  instead  of  sed, 
and  so  Class.  and  Baiter.  But  sed  is  required  here,  To  have  said  that  a 
slave  was  callidus,  or  even  non  incaUidus,  would  have  been,  by  itself, 
reproach,  not  praise,  the  sed  is  introduced  as  a  quaUfication — t  h  e  s  1  a  v  e 
who  was  not  without  craft,  but  at  the  same  time 
honest  and  upright. 

XVI.     §  47 M.  Baehio  senatm^e.]     It  is  almost  unnecessary  to 

say  that  the  MSS.  vary  much  in  this  name  here  and  below  in  XIX.  §  53 
— Baehio — Behio — Baehrio — Behrio — Baevius — Bevius — Bovius,  &c.  A. 
B.  have  Behio,  the  great  majority  of  MSS.  Baehrio,  and  most  edd.  write 
BehiHo. 

XVI.     §47 qua  diUgentia.]      Most  MSS.  and  edd.  have  qua 

dignitate.  B.  has  qnanta  diligentia.  A.  c^ua  diligentia  and  so  Class.,  who 
observes — ''In  amici  periculo  defendendo  diligentia  opus  est  non  dignitate." 
This  is  perhaps  fanciful.  Cicero  wishes  to  impress  upon  his  audience 
that  Baebius  was  a  man  of  honour,  of  sagacity  and  of  high  standing,  and 
therefore  one  whose  advice  might  be  safely  followed,  and  Baebius  does 
not  secm  to  have  done  more  than  give  advice.  Hence  dignitate  is  more 
appropriate  than  diUgentia. 

XVI.     §47 ant  comprehenderetur  res.]     i.  e.  in  order  that 

the  truth  of  the  story  might  be  firmly  grasped  (ascer- 
tained).  Comprehenderetnr  is  not  quite  synonimous  with  deprehenderetur 
as  some  of  the  older  commentators  assert. 

'  Thls  epUhet  is  to  be  preferred  to  Cyclopian,  Velasgian,  kc  ,  because  U  tlciiotes  a  fact 
wUhuut  Implyins  a  theitry 
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XVI     «47.     Nc  Multis:  Dioyenes  emilur:  venemim,  &c.]     Classen, 
foUowhig  A  B.,  presonts  the  text  of  this  passagc  undcr  the  foUow.ng 

^'^Ne  multa-  Diogenes  emitw:  venennm  diebus  paucis  comparatur :  multi 
viHuTammex  occnlto  intervenissent,  pecunia  oUignata,  quae  oh  eam 
7Z  dZu^!Tn  manibus  Scamandn,  liberti  FaJ^iciorum,  deprehendxtur- 

""ciassef  objcets  to  the  conimon  reading,  «pon  the  ground  that  it  is 
absurd  to  supposc  that  the  poison  and  thc  purchase  money  ^vould  both 
te"d  at  the  same  momcnt  in  the  hands  of  the  same  person     But  lc 
cLnTavoid  admitting  that  this  cirenmstanee  is  <!•«*>»<=% '"«l-^Sf^f^  " 
two  mssa-es  where  thcrc  is  no  suspicion  of  any  corruption     Thus  m 
X^I. T49      Nam  CluenHus,  iudiJs,  primumeh.snomen  detuht^n^^ 
inmanilus  venenum  deprehenderai^ani  agam,  XIX.  §  53.     M.  Baebtm 
TZaesente  Scamandrum  cnm  veneno  pecuniaaue  deprehensnm   me 
»r   tSc  tmth  seems  to  be  that  Seamandcr  was  scizcd  at    hc 
moment  when  he  was  in  thc  aet  of  giving  thc  moncy  and  rccciv.ng  thc 
^nZn  in  return     Nay  morc,  so  far  is  thc  vulgate  from  bemg  mdefcnsiblc 
thaUt  appcars  to  mc\hat  thc  force  of  the  passage  is  cntlro  y  destroyed 
ty  thc  Sng  which  Classcn  adopts     The  moncy  w.tl.out  thc  po,son 
would  havo  been  no  proof  of  guilt  at  all,  and  it  is  cvident  from  thc  worUs 
7cicero  (xTni  tsO.  XX.  §  50)  that  thc  deprehensio  ren«»  was  the 
erand  chargc  a-aiiist  Scamander,   and  tliis  charge  «^uld  have  been 
Stute  of  weV  if  thc  poison  had  not  becn  aetually  found  m  Ins 

hands. 

XVIT.     §  48 2^««  ctpertior.']    i.  e.  morc  cvidently  guilty. 

XVII      §  49     Integrum  cmsiUum.']    Hcrc  consiliim  denotcs  a  jury, 
i.  c.  the*whole  body  of  jurors  on  a  trial  takcn  coUectivcly. 

XVII      §  49      simplex  in  iudicinm  cama.]    Hcrc  simplex  causa 

dcnotes  merely  a  casc  frcc  from  all  intricacy.  Thcrc  is  no 
allusLn  tTthe  rhetorical  division  of  Causae  into  simplices  and  comunctae 
or  compostae.     Sce  Quintil.  I.  0.  III.  4. 

X VTT      §  49  .  unum  crimen .]     This  is  thc  rcading  of  a  grcat  ma- 

ioritv  of  the  MSS:,  and  is  much  morc  appropriate  herc  than  yerum, 
Idopid  by  Lambinus  and  many  edd.  upon  no  satisfactory  authonty. 

XVII.     §  49 cum  Aleirinatihus  vicinitatem.]     Sec  above,  note 

on  XVI.*  §  46. 

XVII.     §  49 patroni  omne  periculum.]    Of  Fabricius,  namcly , 

who  was  the  patronus  of  Scamandcr. 

X  VTTI      §  50  ...  ille  quidem  Scamandmm.']     13.  and  sevcral  MSS. 

o^i  quldem.  It  is"  somcwhat  difficult  to  perccivc  what  forcc  the  word 
has  here. 

XVIII       §  51.      ^emper   eqnidem  7nagm   ctim   metu   incipio   dicere^ 
Cicero  exprcsscs  himsclf  morc  fully  to  thc  samc  effect  m  thc  Divm.  XIII. 

^  EffO  aui  sicut  omnes  sciunt,  in  foro  iudiciisquc  ita  vcrser,  ut  ciusdem 
aetaS'rt  nemo  aut  pauci  plu^cs  causas  dcfendcrhit,  et  qm  omnc  tcmpus, 
quod  n^hi  ab  amicorum  negotiiB  datur,  in  his  studns  labonbusque  con- 
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suraam,  quo  paratior  ad  usum  forcnscm  promptiorquc  esse  possim :  tamcn, 
ita  deos  mihi  vclim  propitios,  ut,  cum  illius  temporis  mihi  venit  in  men- 
tcm,  quo  dic,  citato  rco,  mihi  diccndum  sit,  non  solum  commoveor  animo, 
sed  etiam  toto  corporc  perhorrcsco. 

XVIII.  §  51 nonpossim  implere,]    A.  B.  omit  implere.     It  is 

retained  by  Classcn  and  bracketed  by  Baiter. 

XIX.  §51 illi  aetati,  qua  tum  eram.]     Thirty-three. 

XIX.     §51 quod  timide  dicam.]     Classen  rcmarks — Haec  non 

modestiae  causa,  ut  Sylvius  interpretatur,  Cicero  adiecit,  sed  quod,  in  tam 
turpi  causa,  vix  honestum  videbatur  tantum  a  se  csse  praestitum.  This 
view  appears  to  me  altogether  crroncous.  Roman  pleaders  frequently 
refuscd  to  undertake  the  defence  of  a  disreputable  client ;  but  when  a 
plcader  had  once  undertaken  a  cause,  it  was  held  by  all  that  he  was  bound 
to  do  his  bcst  for  it,  whether  good  or  bad.  But  Cicero  goes  farther :  he 
not  only  says  that  he  actually  did  his  best,  but  he  impUes  that  he  made 
such  exertions  that  no  one  could  think  (if  he  might  say  so  with- 
out  presumption)  that  the  advocate  had  failed  to  make  the  most 
of  the  cause. 

XIX.     §  52 hominis  iti   uxoribus    necandis   exercitati.']      Sec 

Prolegg.  §  5. 

XIX.     §  52 venturafuisse.]     So  A.  B.,  Class.  and  Baiter.     All 

other  MSS.  and  cdd.  ventura  esse.]  Classen  remarks— Few^wra /wisse 
rescripsi  cum  A.  B.  pro  vulg.  ventura  esse :  necessario :  nam  Canutius  in 
accusatione  Scamandri  ea  tantum,  quae  perfecto  nefario  consilio  facta 
forcnt,  commemorare  potuit,  et  in  ipsa  repetitione  eorundem  verborum, 
quae  modo  ad  accusandum  prolata  erant,  ludibrium  quoddam  inest. 

XIX.   §53 usu.]  Several  MSS.  have  WSW2.   VVe  may,  if  we  please, 

regard  mu  as  the  archaic  form  of  thc  dative.  A.  B.  have  usus,  which  is  a 
manifest  error. 

XIX.  §  53.  P.  Quintilius  Varus.']  This  is  supposed  to  be  the  Pub- 
lius  Quintilius  who  was  one  of  the  assessors  of  Aquilius,  the  arbiter  [ivdex) 
beforc  whom  the  cause  of  Quintius  was  heard.     Pro  Quint.  XVIII.  §  56. 

XIX.     §  54 tota  accusatione.]     So  A.  B.     All  other  MSS.  et 

tota  accusaiione,  and  so  all  edd.  before  Classen,  who  remarks — Verba  toia 
accU;Saiione  cum  utroque  mcmbro  re  vera  et  periculo  coniungenda  sunt. 
However,  et  tota  accusatione  gives  a  good  sense. 

XIX.     §  54 aderat  frequens.]    i.  e.    he    was    constantly 

i  n    0  0  u  r  t.     So  Pro  Rosc.  Amer.  VI.  §  16. 

Erat  ille  Romae  frcquens  atque  in  foro  et  in  ore  omnium  quotidie 
versabatur. 

XIX.     §54 advocahat.]     Here  and  elsewhere  ac^voca^-e  signifies 

to  call  in  the  aid  of  a  friend,  not,  as  some  scholars  have 
rendercd  the  word  in  this  passage,  to  act  as  an  assistant. 
Observe,  however,  the  peculiar  technical  meaning  of  advocatio,  which 
signifies  not  only  the  act  of  calling  upon  friends  for  assistance  in  judicial 
matters,  but  also  the  time  allowed  to  a  defendant  for 
calling     togethcr     his     friends     to     support     him,    and 
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VII.  11.)  is   to    demand    postponements. 

vTv      s  ^A  hoc  imo  in  loco.-\    i.  e.  the  part  of  the  court  appro- 

See  below,  note  on  XXIV.  §  65. 

YT      8  ^^      Ouum  in  consiUum  iri  opoHeref]      This  is  a  tcchnical 
Xa.     §  00.     \iuum  in  cu«d«,ct*/  i  hearinf^  the  plcaders 

S^^th  refJrence  to°the  jury,  MiUere  .«  eor.aru,»  ^  a    cw  ^es 

erant  ituri  ludtces  xxxii;  ••••:^'V4v  s  sT  0,«rm  t»  const7t«m  «-e/Mr 
Coiismvitur  iii  consilium;  aud  in  XX\.  §  m--Qv.um  in  «<»'«""""      ,, 

jitor  j»  consilium. 

YV      6  "55  ea;  leqe  illa  Cornelia,  quae  tum  erat.']    Compare  this 

wi»ifsaidXXVIL|75-Co«.«r,«,»-».c«^^^^ 

^^SvsrnSSf^riSx^^ 

n  r  m?  hut  it  is  evident  from  the  above  passages,  tliat  a  Lextomeua, 
15.  O.  io/,  Diu  11  is  ^^^^^"V  ciio  rrnvo  tlip  tocuscd  pcrsou  the  option 
passed  we  must  supposc  by  Sulla,  gave  tlic  accuscci  Py^"         ^^  ^^ 

but  it  is  not,  as  far  as  I  know,  mentioncd  elscwhcrc, 

vv      s  fS5  Tyrima  actione  condemnafus  esf.J^      i.  c.   on   thc 

ratotlTecrdheanng^.c««.^ 

faLrrfillr  :?':re  ^M  rti^^wr  icX.°^See  agailxXX^VII. 

§103. 

XX.     §  55 sua  sponfe.-]    i.  e.  not  instigatcd  by  othcrs. 

XX      §  56  pronuntiafione.]    The  Prommtiatio  was  the  formal 

ann^ncement  by  the  prcsiding  judgc  of  the  Vcrdict. 

XX      6  56  uiique  ei  locus  primus  constifueretur, . . .  impetravit.'] 

i.  e^anl  'obtained  'perxnission    t^at    his    ca-e    should 
be     placed     first     on     ^^he     Ust    of    tl^^^^^^^^ 

trial.     Sec  the  same  phrasc  ''^^^^^ .^^^^{^^^^  ab  iudicibus 

locus  eiprirnus  est  constiiutus,  and  m  AAAlv.  s  ^^ 
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Fausto  Sullae  ...nonestco^.istitutus—le.  they  rcfused  to  put  h  is 
namc    on    thc    r o  1 1— and  notc  on  the  last  mentioned  passage. 

XX.     §56 laudatoribus.']     Laudatores    are    witnesses    to 

charaeter. 

XX.  §  57.  Rem  enim  integram.]  i.  e.  a  causc  which  had 
nevcr  been  judicially   invcstigated. 

XX  §57 Cfepasios /mfres.]   These  brothers  arc  noticcd  in  the 

Brutus  (LXIX.  §  242).  •       ,    i- 

Eodcm  temporc  (Cicero  in  speakmg  of  persons  who  were  seniors  to  him 
bv  a  vear  or  two),  C.  ct  L.  Cepasii  fratres  fuerant,  qui  multa  opera,  ignoti 
homincs  ct  repentini,  Quacstorcs  celeritcr  facti  sunt:  oppidano  quodam  et 
incondito  genere  dicendi. 

XXI  §  57  lam  hoc  quoque.]  All  the  bestMSS.  omit  quoque,  which 
is  quite  out  of  place  here.  Nothing  had  been  previously  mentioned  m 
which  the  arrangements  of  Nature  could  be  arraigned  as  unfair. 

XXI      §  57  patronus  adhibetur.]   After  thcse  words,  the  follow- 

inff  seiitcnce  is  found  in  A.  B.,  but  is  omitted  in  all  other  MSS.  It  is 
refectedbv  OrclU,  but  has  been  adopted  by  Classen  and  Baiter. 

Nisi  forte  hoc  causae  est,  quod  medici  nihil  praeter  artificium,  orafores 
etiam  auctoritatem  praestare  debent       ,     ,      ,         ^       .  •     i      + 

This  appcars  to  me  to  have  completcly  the  character  of  a  margmal  notc, 
which  was  insertcd  in  thc  text  by  some  copyist.  Nothing  can  be  morc 
frieid,  and  I  have  no  hcsitation  in  throwmg  it  out.  ^    .     .. 

If  it  is  worth  whilc  to  explain  the  words,  auctoritatem  must  signity 
weiffht  of  character.  No  pleader  at  Rome  of  high  standing 
would  undertake  the  defence  of  one  who  was  clearly  guilty  of  an  infamous 
crime.     See  bclow,  XXXIX.  §  102— proinde  qiuisi,  &c. 

XXL     §58 agiiur  causa.]     The  words  arc  omitted  in  A.,  and 

placcd  after  verbis  in  B.,  Baiter  brackcts  thcm. 

XXI      §  58  addebat...  vulnera.]    Here  the  cause  of  Fabricius 

is  tacitlv  compared  to  a  woundcd  man  ;  Cepasius,  to  anunskilful  surgcon, 
who,  in  operating  for  the  rclief  of  one  wound,  inflicts  new  ones. 

XXI      §  58 ut,  quamquam  sedulo  faciebat,  ...  videretur.]     So 

A  B^,  Classenand  Baiter,  all  other  MSS.  and  edd.  have 

'Hoc  quamquam  sedulo  faciebat,  tctmen  interdum  non  defendere  sed 
praevaricari  accusationi  videbatur-a  readmg  which  is  highly  objectionable, 
for  hoc  could  not,  without  violencc,  rcfer  to  anythmg  except  addebat  nova 
vulnera  and  the  words  would  thus  imply  that  Cepasms,  designedly  and 
to  the  bcst  of  his  ability,  was  inflicting  ncw  wounds  upon  the  cause  of 

^lt  is  tobe  obscrvcd  that  accusationi  is  found  in  all  thc  bcst  MSS.,  but 
in  no  other  passage  does  Cicero  use  a  dative  after  praeyartcari.  Hence 
OrelU  and  Baiter  arc  fuUy  justified  in  placing  accicsatiom  within  brackcts. 

For  examples  of  the  phrase  facere  sedulo,  n^eanmg  to  exert  oneseit, 
to  do  one's^  best,  see  Tcrcnt.  Eun.  IL  iii.  71.     Adelph.  IIL  m.  39. 

^'prt  Jin^ir^isTcrl^V^  with  reference  to  a  pleadcr  who  betrays 
the  cause  he  had  undertaken  to  defend.  See  note  on  XX A  VI.  §  ^7, 
with  regard  to  thc  proper  meaning  of  the  word. 
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XXI.  §  59 de   illo  hco.'^      i.   o.    in    conncction    with 

that    stalc    and    hacknoycd   appcal,   Res^icite  iudices.     Hcre 
Locus  mcans  a  commonplace. 

XXII.  §59 de  Oppianici  causa.']     So  nearly  all  MSS.  and 

edd.  except  A.  B.,  the  Cod.  S.  Vict.,  Class.  and  Baiter,  who  have  de 
Oppmmci  persona  causaque.  Classcu  rcmarks— (7a?m  spectat  tentatum 
ab  Oppianico  lu  CUientium  veneficium ;  persona  ea  omnia  complectitur  quae 
de  vita  Oppianici  anteacta  pracmissa  erant— which  is  quitc  true  if  we 
assume  that  persona  really  belongs  to  the  text.  But  it  is  obvious  that 
such  a  word  was  much  morc  likely  to  have  been  interpohited  than  to  have 
dropped  out,  and  smce  it  is  omitted  in  a  great  majority  of  MSS.  it  must 
bc  rcgarded  with  suspicion.  With  regard  to  the  phrase  Oppianici  persona. 
see  what  is  said  below  in  the  note  XXIX.  §  78,  on  the  wordf  Huim 
btaieni  persona. 

^^^\  .^  ?^ '"'*  duohus  praeiudiciis.']    Here  praeiudicium  is 

employed  m  its  strict  etymological  signification,  and  means  a  previous 

^^^^l^nJ^''^^  ^«^^"  ^  ^^^^  ^"^^^  ^^^^^^  ^owu^nullo  praeiudicio  facto, 
and  §G2—duo  praeiudicia,  and  XXV.  §  GS—duohus  iugulatum 
praeiudiciis. 

^^^^J:     §^^ Fahriciorum.']    Cicero  habitually  speaks   of  the 

J^abncii,  although  one  only,  C.  Fabricius  liad  been  concerned  in  the 
proceedmgs  with  regard  to  Habitus  (nam  L.  erat  mortuus— XVI)  and  bv 
usmg  the  plural  probably  intends  to  includc  Scamander. 

XXII.     §  59 locus  eiprimus,  &c.]     Sec  note  on  XX.  §  56. 

¥^^^'  .f^? ^^"^^  oinitto.]    The  word  nunc  is  omitted  in  B. 

and  placed  before  ego  omnia  in  A.     Baiter  brackets  it. 

XXII.     §60 illi  sua  per  se  ipsi  iudicia  rescinderent.']     It  will 

be  remarked  that  Cicero  dcsignedly  chooscs  to  take  it  for  granted  that  the 
connection  of  Oppianicus  with  Scamander  was  an  undoubted  and 
estabiished  fact.  Baiter  brackets  the  words  per  se,  but  tliey  secm  to  be 
found  m  all  MSS.  '^ 

^'^'^^^mi  ^^^'  .  V;-  ^^^'^*  conscius.]  A.  B.  have  conscius  esset  and  so 
Olass.     The  word  had  much  better  be  left  out. 

XXII.     §61 illa  iudicia  senatoria.]      i.  e.   those    trials 

when  the  juries  were  composed  of  scnators  exclu- 
s  1  vely. 

^^^'     K^\       ^^^^     «^2^'^     iiisiffm    turpitudine,    &c.l       Sec 

especially— In  Verr.  Act.  I.  13.  j       oll, 

s  «A^^^T  vt/  fV9n{-;r-  ^Voa'^''-^  y^  ^''^  ^'■^  ''^^^'^  elsewherc  (XXXI. 
§  «4.  LVll.  §  120)  the  MSS.  vary  betwecn  the  forms  Accius  and  Attius 
and  the  same  confusion  takcs  place  with  regard  to  the  Tragic  poet  ' 

Cicero  in  the  Brutus  (LXXVHI.  §  271)  thus  expresses  his  opinion  of 
this  speaker.  ^ 

Itaque   nc  hos   quidem  equitcs  Eomanos  amicos  nostros,  qui  nuper 
mortui  sunt,  P.  Commumi  Spoletinum,  quo  accusante  defendi  C.  CorncHum 
m  quo  et  compositum  diccndi  gcnus  et  acre  et  expeditum  fuit:  T.  Attium 
Fisaurensem,  cuuis  accusationi  respondi  pro  A.  Cluentio,  qui  ct  accurate 
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dicebat  et  satis  copiose,  eratque  praeterea  doctus  Hermagorac  praeccptis, 
quibus  etsi  ornamenta  non  satis  opima  dicendi,  tamen,  ut  hastae  velitibus 
amentatae,   sic  apta  quaedam  et  parata  singulis  causarum  generibus 
argumenta  traduntur,  &c. 
No  fragment  of  his  orations  has  been  anywhere  preserved. 

XXIII.     §  62 per  Fahricios.]     So  all  MSS.  except  A.  B.,  which 

have  Fahricium  and  so  Class.    But  see  XXII.  §  59,  and  a  few  lines,  only, 
above  we  have  Fabricios. 

XXIII.  §62.  Exstat  memoria.]  i.  e.  the  recollection  of 
individuals  as  distinguishcd  from  tahulae puhlicae in  the next  clausc. 
In  a  great  number  of  MSS.  we  find  exstant  memoriae,  but  Classen  has 
pointed  out  that  the  use  of  the  vf or dimemoriaein  the  sense  of  commentaru 
or  m  e  m  o  i  r  s  belongs  to  a  latcr  age.  It  seems  to  bc  first  employed  in  this 
sense  in  Aulus  GclUus— c.  g.  N.  A.  IV.  6.    Li  veterihus  memoriis  scriptum 

est X.  12.    Phavorinus  philosophus  memoriarum  veterum  exeqnentissimm. 

We  find  vitae  memoriam  a  memoir  of   the  life  in  Suet.  Claud.  I. 

XXIII.     §  62 sunt  tahulae  puhlicae.]    It  is  evident  from  this 

passagc  and  from  XXXVI.  §  99,  tUat  a  record  of  the  wholc  proceedings 
in  criminal  trials  was  carcfully  preserved,  for  we  find  Ciccro  appcaUng  to 
the  depositions  of  witncsses  taken  several  years  before  as  documents 
readily  accessible. 

XXIII.     §62 in    maledicti   loco.]       A.   B.  have    locum,   but 

Classen  rightly  rctains  thc  common  reading  and  has  collccted  cxamplcs 
of  this  use  of  loco. 

XXIII.     §  63 alia  ratione.]     So  A.  B.,  D.  and  all  MSS.  with 

very  few  exccptions,  but  the  great  majority  of  edd.  have,  pervcrscly 
enough,  adoptcd  aliqna  ratione.  Cicero  ccrtainly  did  not  mcan  to  say 
that  Oppianicus  was  in  some  respects  doubtful  as  to  thc  issuc  of  the  trial, 
a  feeUng  which  might  have  been  cntertained  by  one  absoUitely  mnocent, 
but  that  he  feU  no  confidence  of  cscape  by  any  otUer  coursc  (alia  ratione) 
except  bribery. 

XXIII.     §  64 iniquHS  auentio.]    A.  B.  and  several  MSS.  Uave 

inimicus  and  so  Class.  and  Baiter.  But  tUer^  -  no  question  here  of 
personal  hostiUty  towards  CUientius,  Cicero  wisUcs  to  rest  Uis  argument 
on  tUe  broad  basis  of  justice  and  fairness. 

XXIII.     §  64.     Si  doceo,  non  ah  Tlahito,  &c.]     See  Prolegg.  §  11. 

XXIII.  §  64 corrumpendi  iudicii.]     So  A.  B.,  Class.  and  Bait. 

AU  otUer  MSS.  and  edd.  omit  imlicii,  wUicU  is  not  absolutely  necessary, 
and  may  be  a  gloss. 

XXIV.  §  65 negate,  negate,  inquam.]     So  all  MSS.  and  edd. 

cxcept  A.  B.,  Class.  and  Baiter,  wUo  omit  one  negate.  Classen  Uas, 
Uowever,  coUected  sevcral  apposite  examples  of  tUe  repetition  of  an 
imperativc  before  inquam,  and  tUe  loss  of  tUe  rcpeated  word  is  vcry  Ukely 
to  Uave  occurred  in  transcription. 

XXIV.     §  65 in  eo  loco.]     i.  e.    w  U  c  r  c   y  o  u   s  i  t.     A.  B.,  D. 

and  sevcral  other  MSS.  have  meo  loco,  and  so  Baiter.     Chissen  retams  the 
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vulgate  and  rightly,  for  Manutius  lias  correctly  interjireted  in  eo  loco  to 
signify  the  suhsellia  acciisatorum.  The  impcachers,  it  would  appear,  were 
prohibited  from  addressing  or  interrupting  the  counsel  for  the  defendant 
unless  upon  his  invitation.  We  have  an  excellent  ilhistration  in  the 
speech  Pro  Rosc.  Amer.  XXVII.  §  73. 

Ita  quaero  abs  te,  C.  Eruci,  quomodo?  et  sic  tecum  agam,  ut  in 
eo  loco '  vel  respondendi,  vel  interpellandi  tibi  potestatem  faciam,  vel 
etiam,  si  quid  voles,  interrogandi. 

Below,  LX.  §  168,  ex  illo  loco  bears  the  same  mcaning ;  above,  XIX. 
§  54,  hoc  ipso  in  loco  denotes  the  suhsellia  reorum.     See  note. 

XXIV.     §05 quod  repetistis,  ...  quod  ahstuUstis.']     This  refers 

to  the  recovery  of  the  money  from  Staienus — a  transaction  described  at 
the  end  of  Chai^ter  XXVIII.  Some  of  the  earlier  commentators  have 
entirely  mistaken  the  meaning  of  this  passage. 

XXIV.     §  66 tantum  datis  miinerihus  ^yerfecerat.'}     So  A.  B., 

Class.  and  Baitcr.  All  other  MSS.  and  edd.  have  donis  datis  munerihusque. 
It  may  be  difficult  to  cstablish  any  clear  distinction  between  dona  and 
munera,  but  we  find  the  two  words  combined  at  the  end  of  Chapter 
JjKyi.—donis,  munerihus  ...  ohstrinxit,  where  Classen  has  retained 
munerihus,  although  there  is  MS.  authority  for  a  good  various  reading, 
muUehrihus,  and  himself  remarks  that  these  two  words  are  frequently 
joined.  In  the  passage  before  us  edd.  in  gcneral  have  not  been  offended 
by  the  tautology,  for,  from  Gracvius  to  Orelli  inclusive,  they  punctuate  the 
clause  thus,  donis,  datis,  munerihusque. 

XXIV.     §  G6 eo  fautore.']     So  A.  B.  and  a  fcw  other  MSS.  and 

so  Class.  and  Baiter.  The  great  number  of  MSS.  and  edd.  have  auctore, 
which  commentators  explain  by  defensore,  but  Chissen  seems  to  be  right 
when  he  asserts  that  no  example  can  be  quoted  from  any  good  author  in 
which  a  juror  disposed  to  favour  an  accused  person  is  termed  the  auctor 
of  that  pcrson. 

XXIV.  §  67 ne  sua  quidem.]    Because  he  shmk  out  of  court 

without  awaiting  the  issue  of  the  trial. 

XXV.  §  68 causam    honorum   Sajinii  Atellae.']      With    the 

cxception  of  the  information  afforded  by  this  passage  and  a  cursory 
allusion  below  (XXXVI.  §  99)  to  the  iudicium  Safnianum,  we  know 
nothing  of  the  cause  here  alluded  to.  As  far  as  we  can  gatlicr,  we  should 
conclude  that  the  father  of  Safinius  AteHa  died  wliile  his  son  was  a 
minor;  that  the  guardians  of  thc  latter  fraudulently  disposed  of  the 
property  entrusted  to  them ;  that  the  young  man  impeached  his  guardians, 
and,  at  the  same  time,  to  insure  their  conviction,  placed  a  large  sum  in 
the  hands  of  Staienus  for  the  purpose  of  corrupting  the  jury;  that  a 
verdict  was  given  in  favour  of  the  prosecutor,  but  that  it  was  subsequently 
discovered  that  Staienus  had  not  distributed  the  moncy  among  the  jurors, 
but  had  applied  it  to  his  own  purj^oses ;  and  that,  when  detected,  he  had 
refused  either  to  refund  it  to  Atella  or  to  make  it  over  to  those  who  had 
purchased  thc  property  from  the  guardians,  and  who,  being  now  obUged 
to  restore  it,  were  hkcly  to  suffer  loss. 

»  All  MSS.  have  here  m  eo  hco,  aiid  nll  edd  except  Balter  who  has  Introdiicid  nieo  hco  Iii 
d(>rerence  to  Madvlg.    Upusc.  1.  p   \'^i. 


XXV.     §  68 saluti  desperare  veiuit.']     In  the  best  writers  the 

verb  desperare  is  construed  with  the  dative  of  the  thing  despaired  of,  or 
with  the  accusative,  or  with  the  ablative  and  the  preposition  de.  We 
may  with  equal  propriety  say  desperare  saluti,  or,  desperare  salutem,  or, 
desperare  de  salute.  The  word  is  also  used  frequently,  absolutely, 
without  a  case,  in  the  sense  F  am  without  hope. — In  the  phrase  a  Senatu 
desperare  (In  Pison.  VI.)  the  meaning  is  to  have  no  hope  of 
obtaining   from   the   Senate. 

XXV.     §69 negavit,  quemquam esse  . . .  quiid ejfficere possit.]    So 

all  the  MSS.  with  one  exception  and  so  the  earlier  edd. — Ernesti, 
Orelli  and  Baiter  have  admitted  posset,  which  is  more  in  accordance  with 
the  regular  grammatical  connexion  of  the  tenses.  But  possit  imparts  a 
certain  vivacity  to  the  narrative  since  it  presents  Staienus  speaking,  as  it 
were,  before  us. 

XXV.     §  69 invidiam  atque  offensionem.']     Invidia  here  denotes 

the  ill-will  of  which  a  person  is  the  object — offensio  some  act 
calculated  to  produce  ill-will   or  enmity. 

XXV.  §69 menie  et  cogitatione.]       Mens    here    denotes    a 

thought  arising  in  the  mind — Cogitatio  the  active 
examination  of  that  thought, — the  comparison  of  it  with 
other  thoughts  and  schemes. 

XXVI.  §  70 miserrimis  in  locis  et  inanissimis.]     So  A.  and  a 

gteat  number  of  the  best  MSS.  and  edd.  B.  and  a  few  others  have 
miserrimus  in  locis  et  inanissimis;  four  have  miserrimus  et  inanissimus^ 
omitting  in  locis.  The  reading  in  the  text  although  objected  to  by  Class. 
is  quite  satisfactory.  Miserrimis  was  accidentally  changed  into  rniserrimus, 
then  inanissimis  was  altered  to  agree  with  it,  and  finally  in  locis  left  out 
to  make  sense  of  the  corrupted  words. — Classen  has  adopted  miserrimus 
in  locis  [et]  inanissimis,  Baiter  retains  the  vulgate. 

XXVT.     §  70 quid  tandem? — nihil  enim   est  ...]      So  A.  B. 

and  several  other  MSS.  and  so  Class.  and  Bait.  A  majority  of  MSS.  and 
all  edd.  before  Classen  have  qui  tandem?  In  either  case,  there  is  an 
Aposiopesis — if  we  adopt  g^w/cZ  the  meaning  is,  Why  need  I  doubt 
being  able  to  devise  some  plan,  for,  ^emw)  &c.,  if  we  adopt 
qui,  How  can  I  devise  a  plan  that  will  answer  my 
purpose,  but,  after  all,  I  nced  feel  no  anxiety,  fob, 
&c.     See  another  example,  XXXIII.  §  89. 

XXVI.  §  70.  Praecipitantem  igitur  impellamus.]  Praecipito  here 
denotes  to  totter  on  the  verge  of  a  precipice, — to  be  in 
the  act  of  falling  headlong,  but  is  frequently  used  transi- 
tively  in  the  sense  of  to  throw  headlong,  as  in  Ovid.  Fast.  V.  633 — 

Pars  putat  ut  ferrent  iuvenes  suffragia  soli 
Pontibus  infirmos  praecipitasse  senes. 

Grammarians,  in  order  to  explain  this  double  use  of  the  verb,  say  that 
when  it  is  used  intransitively  we  must  supply  se — but  we  could  scarcely 
resort  to  this  device  in  the  present  case. 

XXVI.  §  71.  Capit  hoc  consilium.]  So  all  MSS.  and  edd.  except 
A.  B.  Class.  and  Baiter,  which  have  consilii.     It  is  obviously  a  matter  of 
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indiflference  wliich  reading  we  select,  and  therefore  we  give  the  preference 
to  that  supported  by  the  greatest  numbcr  of  witnesses.  So  ni  hke 
raanner,  a  few  hncs  lower  down,  nearly  all  the  :MSS.  liave  eos  qui  and 
therefore  we  adopt  this  in  preference  to  hos  qui  which  is  found  in  most 
edd.  Hundreds  of  simihir  variations  occur  in  thc  text  of  cvery  ancient 
writer,  and  in  most  cases  it  is  a  mere  waste  of  tinie  to  dwell  upon  them. 

XXVI.     §  71 praeposterus  atqiie  perversns.']     Although  it  may 

be  difficult  to  distinguish  betwecn  these  two  words  when  apphed 
figuratively  to  the  dislocation  of  the  moral  facultics,  tlie  ideas  imphed  by 
them  in  their  hteral  acceptation  are  quite  distinct.  Praeposierns  is 
appUed  to  an  object  when  the  natural  succession  of  its  parts  is  reversed, 
when  these  parts  which  ought  to  comc  first  comc  hist — Perversus  to  an 
object  w-hen  placed  athwart  or  at  right  angk's  to  its  natural  position. 
Thus  if  a  dog  w^ere  to  walk  into  a  room  tail  foremost,  this  would  be 
described  by  the  epithet  praeposterus,  if  he  were  to  come  in  side-ways,  by 
perversus.  The  reason  w^hy  Cicero  calls  Staienus  praeposterus  atque 
perversus,  in  the  present  instance,  will  be  exphiined  below. 

XXVI.  §  71.  Ne  Gratis.]  The  meaning  is  clear.  Bulbus,  as  soon 
as  he  heard  the  welcome  words,  not  for  nothing,  exclaims  ''1  will  follow 
you  whithersoever  you  please."  Orelh  and  many  other  edd.  make  nonsense 
of  the  passage  by  phxcing  Ne  Gratis  within  inverted  commas,  and  includ- 
ing  it  in  the  Speech  of  Bulbus. 
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XXVI.     §71 Guttani  adspergit  huic  Dulho,  $zc.']     This  is  one 

of  these  comphcated  puns  upon  proper  namcs  in  which  Cicero  so  much 
dehghts.  Gutta  signifies  a  vessel  with  a  long  narrow  neck  which  allowed 
the  fluid  contained  in  it  to  cscape  drop  by  (hop  only  [guttatim),  and 
hence  the  word  is  used  to  dcnote  a  cruet  for  oil,  vinegar  or  saucc  of  any 

kind Bulhus  signifies  an  onion  or  any  root  of  a  similar  form — Conditor, 

according  to  the  quantity,  wiiich  might  be  shirred  in  the  i^ronunciation,  will 
be  a  derivative  of  Condere,  or  of  Condire  to  season.  Hence  the  mean- 
ing  of  the  passage  will  be — and  he  himself,  also,  who  had 
cooked  up  the  whole  plot,  sprinkles  a  little  sauce 
over  this  onion,  (conjoins  Gutta  with  Bulbus)— t herefore  the 
onion  (i.  e.  Bulbus)  having  becn  thus  seasoned  appeared 
by  no  means  harsh  (rcpulsive)  in  flavour  to  those  who 
had  tasted  and  swallowed  a  little-bit  of  hope  from 
his  discours e — i.  e.  to  those  other  jurors  to  whom  he  had  communi- 
cated  the  plans  and  promises  of  Staienus.  The  reading  of  this  passage 
as  given  by  Orelh  and  most  edd.  is  quite  unintelhgible — Itaque  minime 
amarus  is  visus  est  qui  aliquid  ex  eius  serrnone  speculae  degustarat — A.  B. 
have  degustarant,  and  although  all  other  MSS.  are  said  to  liave  degustarat, 
every  one  knows  that  this  is  the  most  common  of  corruptions,  the  letters 
m  and  n  in  MSS.  and  also  in  early  printed  books  being  frequently 
represented  by  a  small  hne  pLiced  above  the  vowel,  and  this  line  w^as 
very  frequently  omitted  in  transcription.  Moreover,  the  word  is  in  MSS. 
is  commonly  written  as  a  contraction  of  iis  and  eis  and  hence  the  confusion 

in  this  case. 

Observe  also  that  vegetable  Bulbi  w^re  not  introduced  at  the  beginning 
of  a  repast,  and  therefore  Cicero,  in  the  previous  sentence,  calls  Staienus 
praeposterus  atque  perversus,  because  he  began  his  mess  with  a  Bulbus 
{initium  facit  a  BuJho),  thus  placing  that  first  which  shouki  not  have 
been  first. 
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XXVI.     §  72 sequester  et  confirmator.']    With  regard  to  Sequester, 

see  above,  VIII.  §  28  and  note :  and  again,  XXXII.  §  87.  The  Confirmator 
in  a  bribery  transaction  was  one  who  became  security  for  the  payment  of 
the  money  promised. 

XXVI.     §72 id   hlandissinie  xwtest.']     A.  B.  have  placidissiTne 

and  so  Class.  and  Baiter.  Classen  remarks — Sic  rectius  scribitur:  nam 
revera  iratus  pLicidum  vultum  simulabat  Bulbus. — But  the  common 
readino-  is  better,  for  the  expression  of  countenance  assumed  by  Bulbus 
is  indicated  by  hilari  vultu,  while  hlandissime  represents  his  soft  insinuating 
manner  in  addressing  Staienus. 

Instead  of  hilari  A.  B.  have  hilaro.  Both  forms  are  unexceptionable, 
but  the  former  is  the  morc  common,  and  therefore  hilaro  is  more  hkely  to 
have  been  changed  by  a  transcriber  into  hiluri,  than  vice  versa. 

XXVI.  §  72.  Quid  tu,  inquit, Paete?  &c.]  This  is  another  comphcated 
joke  upon  a  proper  name  which  cannot  be  understood  without  entering 
into  some  prchminary  details.  Cicero  in  the  Brutus,  while  characterising 
his  own  contemporaries,  thus  speaks  of  Staienus,  (LXVIII.  §  241.) 

Et  C.  Staicnus,  qui  se  ipse  adoptaverat  et  de  Staieno  Aehuni  fecerat, 
fervido  quodam  et  petulanti  ct  furioso  genere  dicendi:  quod  quia  multis 
gratum  erat  ct  probabatur,  ascendissct  ad  honores,  nisi  in  facinore 
manifesto  deprehensus  poenas  legibus  et  iudicio  dedisset. 

\Ve  learn  from  this  passage,  taken  in  connection  with  our  text,  that  the 
original  and  proper  namc  of  this  individual  was  Staienus,  but  that,  by 
some  irreguhir  or  feigned  adoption,  he  had  intruded  himself  into  the 
Gens  Aelia,  and  assumed  the  designation  of  C.  Aelius  Paetus  Staienus. 

The  Gens  Aelia  was  divided  into  several  famiUae,  of  which,  in  the 
time  of  Cicero,  the  most  distinguished  were  those  which  bore,  respectively, 
the  cognomina  of  Lamia — Ligur — nnd Paetus. 

These  things  being  premised,  Cicero  here  declares  that  w^hen  Staienus 
adopted  himself  into  the  Gens  Aelia  he  had  selected  [delegerat)  the 
cognomen  of  Paetus  \\\  preference  to  that  of  Ligur  (having  just  as  httle 
right  to  the  one  as  to  the  other),  because  if  he  had  caUed  hm\&e\i  Ligur, 
he  was  conscious  that  he  was  such  a  brute  that  people  would  never  have 
supposed  that  this  appellation  had  any  relation  to  the  noble  race  of  the 
Aelii,  but  would  have  regarded  it  as  a  mere  epithet  denoting  his  barbarian 
origin,  and  his  desccnt  from  some  wild  horde  of  Ligurians. 

In  the  above  sentence  all  MSS.  and  cdd.,  except  A.  B.,  Class.  and 
Baiter,  have  nationis magis  suaequamgeneris.  Classen omits suae,  arguing 
that  Staienus  was  certainly  not  a  Ligurian.  I  feel  satisfied  that  suae  is 
not  an  intcrpohxtion  and  shoukl  resume  its  place  in  the  text.  Staienus 
was  not  a  Ligurian,  but  Cicero  introduces  suae  as  a  stroke  of  humour 
feigning,  as  it  werc,  that  he  beUeved  him  to  be,  or  at  aU  events  had 
forgotten  that  he  was  not  reaUy  a  barbarian. 

XXVI.  §  72.  Ilic  ille  pkinus.']  This  word  planus  is  the  Greek 
'7r>Mvog  and  signifies  a  strolling  vagabond,  a  cheat,  an 
i  m  p  o  s  1 0  r .     So  Hor.  Epp.  I.  xvU. — 

Nec  semel  irrisus  triviis  attoUere  curat 
Fracto  crure  phmum  ... 

And  Auhis  GcUius  (XVI.  7),  whcn  enumcrating  a  series  of  strange  words 
introduced  by  Laberius  into  his  Mimes,  mentions  this  among  others— et 
pktnum  pro  sycophanta  dicit:  quamquam  planum  pro  sycophanta  M. 
quoque  Ciccro  in  oratione  scriptum  rehquit  quam  Pro  Cluentio  dixit.— 
The  word  occurs  in  Petronius  also  (Satyr.  82). 


36 


XXVI.  §  72 quum  palam.2     So  a  great  majority  of  MSS. 

Most  edd.  however,  before  Classen,  adopt  quam,  which  is  scarcely  ad- 
missible  here. 

XXVII.  §  73 placuit  repente  pronuntiari,  Dixerunt.]    A 

note  of  the  Pseiido-Asconius  on  the  concluding   sentence   of  the   first 
action  against  Verres,  will  serve  as  a  commentary  on  these  words. 

Moris  veterum  fuit,  cum  satis  visum  esset  fluxisse  verborum,  hanc  sibi 
necessitaten  finiendae  orationis  imponere,  ut  dicerent  ad  ultimum,  Dixi ; 
quod  etiam,  ab  utraque  parte  oratione  consumta,  ut  in  consilium 
dimitterentur,  Praeco*  soleret  pronuntiare  Dixerunt. 

From  this  we  learn  that  each  speaker,  as  he  concluded  his  oration, 
ended  with  the  word  Dixi,  and  that  when  both  parties  had  finished  their 
pleadings,  the  erier  of  the  court  proclaimed  aloud  (pronuntiare  solehat) 
I)iXERUNT,  in  order  that  the  jury  might  now  proceed  to  consider  their 
verdict  [nt  in  consilium  dimitterentur.     See  above,  XX.  §  55). 

Canutius  believing  that  bribery  was  going  on,  but  that  the  terms  had 
not  yet  been  fuUy  arranged,  endeavoured  to  frustrate  the  scheme  by 
waiving  his  right  of  reply,  and  thus  bringing  the  proceediugs  abruptly  to 
a  close. 

Most  edd.  of  Cicero  have  placuit  repente  pronuntiari.  ludices  dixerunt 
se  id  velle.  But  the  words  iudices  and  se  id  velle  are  wanting  in  all  the 
best  MSS.,  and  have  evidently  been  added  by  some  transcriber  who  did 
not  understand  the  technical  force  of  Dixerunt.  A.  B.  and  sevcral  MSS. 
have  pronuntiare,  but  some  others  of  good  note  have  pronuntiari.  Classen 
first  restored  the  text,  although  Garatoni  had  previously  approached 
very  near  to  the  truth. 

XXVII.     §  74 Staienus  ipse  non  aderat.']    Observe  the  loosc 

practice  of  the  Roman  Courts,  which  permitted  a  juror  to  be  absent  while 
the  cause  on  which  he  sat  was  actually  in  progress. 

XXVII.     §  74 apud    iudicem    defendebat.']      i.   e.    h  e    w  a  s 

pleading   in    a    civil    suit   before   an   umpire. 

XXVII.  §74 tit  ne  sine  Aelio."]     i.  e.  Staieno.     OneMS.  only, 

viz.  B.,  has  Aelio,  all  the  rest  have  Staieno,  except  C,  which  has  illo,  and 
this,  which  has  been  adopted  by  Baiter,  is  probably  the  true  reading. 
The  course  of  corruption  would  be  as  foUows — the  word  to  which  iUo 
refers  being  remote,  some  one  to  prevent  ambiguity  wrote  Staieno  in  the 
margin,  then  Staieno  was  substituted  for  illo  in  the  text  by  subsequent 
transcribers,  until  sorae  one  more  careful  than  his  predecessors,  being 
startled  by  the  diff^erence  between  illo  in  the  oldest  and  Staieno  in  the 
more  recent  oopies,  introduced  Aelio  as  approaching  more  nearly  to  the 
former.  Cicero,  after  what  he  said  above  (XXVI.  §  72),  was  little  likely 
to  have  employed  the  appellation  Aelius  to  designate  this  personage. 

XXVIII.  §  75.     Ecce  tihi.]    i.  e.  L  o  a  n  d  b  e  h  o  1  d. 

XXVIII.     §  76 ex  vetere  illa  discipUna  iudiciorum.']    i.  e.  w  h  o 

had  been  trained  in  the  good  old  school  of  courts 
where  such  corrupt  practices  wereunknown.  The  same 
phrase  nearly,  is  repeated  in  XXXVIII.  §  107 — ex  vetere  iUa  iudicum 
disciplina. 

>  Fraeco  is  an  emendatlon  of  Orelil  fur  Prattor. 
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XXVIII.     §76 statuerunt,   quo  quisque  animo,   &c.]      These 

jurors  believed  that  Bulbus  and  Staienus  had  been  bribed,  but  at  the 
same  time  they  believed  that  Oppianicus  was  really  guilty,  and  therefore, 
although  influenced  solely  by  the  love  of  truth,  resolved  to  give  the  same 
verdict  as  Bulbus  and  Staienus.  They  argued  that  the  motives  which 
led  difi^erent  jurors  to  give  the  same  verdict,  ought  in  each  case  to  be 
scrutinized — quo  quisque  animo  quid  fecerit  spectari  opertere.  Bulbus  and 
Staienus  had  voted  right  from  bad  motives,  but  this  was  no  reason  why 
those  who  were  pure  should  vote  wrong. 

XXVIII.      §   76 amhiiione.]    i.  e.    a    desire    to    court 

popularity.     So  amhitiosusy  XXXVIII.  §  108. 

XXVIII.     §  76 ahsolverunt.]    So  A.  B.,  C.  and  a  majority  of 

the  best  MSS.  Almost  all  edd.  however,  before  Classen,  have  ahsolverent, 
which  is  scarcely  admissible  here. 

XXVIII.   §  77 qui  omnes  rumorum  et  concionum  ventos  coUigere 

consuesset.]  The  language  here  is  almost  poetical.  Quintius,  a  man 
who  went  all  lengths  with  the  democratic  party, 
inasmuch  as  he  had  been  in  the  practice  of  gathering 
up  all  the  flying  reports  blown  about  the  public 
m  e  e  t  i  n  g  s,  &c.  Ventus  and  Bumor  are  used  again  in  this  speech  to 
denote  what  is  implied  here,  the  empty  favour  of  the  crowd. 
Thus  XLVII.  §  130 — Verum  omnes  inteUigimus,  in  istis  suhscriptionibus 
ventum  quendam  popularem  esse  qtiaesitumr—where  ventus  popularis  means 
the   applause    of   the  crowd:  and  again,  in  the  same  chapter, 

§  131 Ex  ista  suhscriptione  rumorem  quendam  et  plausum  popuK  esse 

quaesitum.—The  idea  pervading  these  expressions  being  something 
devoid  of  substance  and  stability. 

XXVIII.     §77 €ius  ordinis  iudicia.]     i.  e.  The  privilege  of 

acting  as  jurors  which  belonged  to  that  body. 

XXVIII.  §  78 td  res  patefacta.]    The  detection  of  Staienus  is 

mentioned  in  the  Topica,  XX.  §  75— 

Multi  etiam  in  res  odiosas  imprudentes  inciderunt,  ut  fetaieno  nuper 
accidit  qui  ea  locutus  est,  bonis  viris  subauscultantibus,  pariete  interposito, 
quibus  patefactis  in  iudiciumque  prolatis,  rei  capitalis  iure  damnatus 
est. 

XXIX.  §  78.  Huius  Staieni  persona.]  An  animated  discussion,  in 
which  many  of  the  most  celebrated  grammarians  of  the  15th,  16th,  and 
17th  centuries,  Valla,  Sanctius,  Vossius,  Scioppius,  Perizomus  and  others 
took  part,  was  long  maintained  upon  the  question  whether  the  Latm  word 
Persona  was  ever  used  by  the  writers  of  the  golden  age  to  denote  an 
i  n  d  i  V  i  d  u  a  1  m  a  n,  in  the  same  sense  as  person  is  used  m  Lnghsh  and 
Fersohn  in  German.  Milton,  in  the  preface  to  his  Befeiisio  pro  Populo 
Anqlicano,  vehemently  assails  Salmasius  for  having,  in  hisDefensio  Begia, 
characterised  the  execution  of  Charles  the  First  as  parricidium  in  persona 
REGis  admissum,  an  expression  which  he  denounces  as  a  muUiplex 
harharismus,  and  declares  that  Salmasius  deserved  to  be  hooted  and  flogged 

for  his  bad  Latinity.  ,  ,      .  ,   ,  , 

The  expression  at  the  beginning  of  this  chapter  has  been  appealed  to  as 
a  proof  that  the  phrase  is  unexceptionable,  but  it  must  be  observed  that 
we  are  by  no  means  called  upon  to  translate  St^ieni  persona  by  the 
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person   of    Stuieniis,  but   rather   tlie    character    of    Staieniis 

the  part  which  he  had  played  on  the  stage  of  public  life 
— a  meauing  of  persona  which  is  beyond  controversy,  and  the  same 
explanation  may  be  given  of  all  thc  other  passages  in  Cicero  which  have 
been  referred  to  in  tlie  dispute.  On  the  whole,  Milton  seems  to  be  right 
in  so  far  as  the  purest  writers  of  Latinity  are  concerned,  but  the  rule 
does  not  apply  to  the  period  of  the  decline.  The  whole  question  is  fully 
treated  in  Guntherus,  Latiuitas  Eestituta,  p.  405.     lena.  1717. 

XXIX.    §  79 siimma  potestate  praeditus.']   This  is  no  exaggera- 

tion.  The  civil  power  of  a  Tribunus  Plebis  was  in  reality  superior  to  that 
of  any  other  magistrate.  Again  in  XXXIV.  §  94,  he  tcrms  the  power 
of  a  Tribune — summa  vis  potestatis. 

A.  B.  omit  praeditus.  It  is  retained  by  Classen  and  bracketed  by 
Baiter. 

XXIX.     §  79 accommodatus.il     See  XIII.  §  36. 

XXIX.     §  79 hominem  aedilicium,  iam  praetorem,  &c.]     i.  e.  a 

person  who  had  lield  the  oftice  of  Aedile,  and  whom  mcn  were  already . 
regarding  as  a  Praetor— i.  e.  regarded  as  certain  of  obtaining  that  office. 

XXIX.     §79 clamore,  de  foro.']     So  A.  B.,  Class.  and  Baiter. 

All  other  MSS.  and  edd.  have  clamore  hominum.  The  word  hominum  is, 
however,  clearly  unnecessary,  and  since  it  ocours  in  the  prcceding  clause 
— opinionihus  hominum^tho  repetition  would  have  an  unpleasing  effect. 

XXIX.     §  79 de  foro  atqne  adeo  de  civitate.']     i.  e.  Junius  was 

compelled  by  the  popular  outcry  to  retirc  from  public  life.  The  words 
cannot  mean,  as  some  commentators  assert,  that  he  was  actually  deprived 
of  the  Civitas,  for  this  penalty  could  not  liave  been  inflicted  unless  he  had 
been  regularly  impeached  and  condemned  of  a  cri^nen  capitale. 

XXIX.     §  80 (juornm  iudicium  atque  potestas  est.]     Strictly 

speaking,  iudicium  will  apply  to  the  jury,  ^^otestas  to  the  judge. 

XXIX.  §  80.  At  tum  si  dicerem,  noii  audirer.']  In  tliis  and  similar 
cases,  grammarians  generally  say  that  thc  imperfect  tense  is  used  instead 
of  the  phiperfcct.  It  is  quite  true  that  the  i)hii)erfect  might  be  employed 
here  with  perfect  i^ropriety,  but  the  imperfect  comnmnicates  great  Hveli- 
ness,  and  ought  to  be  rendered  closely — I f  I  were  speaking  at 
the  period  to  which  I  refer,  as  I  am  now  speaking, 
instead  of  having  a  most  eagerly  attentive  audi- 
ence,  as  I  now  have,  nobody  would  be  listening  to 
me. 

XXX.  §  82 2^^(ifc(^iio  ipsius  pecuniae.]     i.  e.    t  h  e    s  t  a  r  t  i  n  g 

of    the    money   upon    its    journey    of    bribery.      Profectio 
properly  signifies  the    act    of   setting    out    upon    a   journey 
and  is  used  precisely  in  this  sense  by  Cicero,  Pliih*pp.  I.  i.  §  1_ 

Exponam  vobis  breviter  consilium  et  profectionis  et  reversionis  meae. 

^^^-     1^2.     quae  cid  eam  rem.]     So  A.  B.,  Class.  and  Baiter. 

AU  other   MSS.  and  edd.  have  qufte  nnnc  ad  eam  rem,  but  nunc  seems 
quite  out  of  place  here. 
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XXX.     §  82 vestigiis  . . .  odoranda  est  ...  cubiJe.]      The  samc 

metaphor  is  foUowed  out  in  greater  detail  in  the  speech  In  Pison.  XXXIV. 

An  vero  tu  parum  putas  investigatas  csse  a  nobis  labes  imperii  tui, 
stragesque  provinciae  ?  quas  quidem  nos  non  vestigiis  odorantes  ingressus 
tuos,  sed  totis  volutationibus  corporis  et  cubilibus  persecuti  sumus. 

XXX.     §82 vohis  iudicihus.]     So  A.  B.  and  Class.,  all  other 

MSS.  and  edd.,  including  Baiter,  have  vohis  ducihus,  a  reading  which,  at 
first  sight,  appears  appropriate  since  it  keeps  up  the  metaplior.  But, 
upon  reflection,  it  will  be  seen  that  Ckissen  is  right,  for  in  no  way  could 
the  jurors  be  said  tobe  leaders  or  guides  in  an  investigation,  the  mysteries 
of  which  were  to  be  disclosed  to  them  by  tlie  orator  himself,  who  exults 
that  times  were  now  changed,  and  that  he  would  be  able,  before  a 
distingui^hed  jury  {vohis  iudicihus),  to  bring  forward  conclusive  evidence 
which,  at  a  former  period,  would  not  have  becn  listened  to.  Compare 
XXXIII.  §  88 — 2(t  hodierno  die  priraum  ...  veritas  vocem  ...  his  iudicihus 
freta  ^niserit. 

XXX.  §  83.  At  enim  Staienus.]  Here  and  in  a  multitude  of  other 
passages  at  enini  is  employed  to  introduce  an  objection  which  is  anticipated 
and  refuted.  So  at  the  commencement  of  the  next  chapter  At  enim 
pecuniam,  &c.  The  simple  at  is  frequently  employed  in  the  same  manner, 
as,  a  few  lines  lower  down,  At  condemnavit — every  speech  of  Cicero  will 
aflPord  numerous  examples. 

XXX.     §83 qinnn  in  consilium  iretur,  ...  quum  in  consilium 

mittehant.]  See  note  on  XX.  §  55,  and  compare  XXVII.  §  74. — See  also 
below — sine  Staieno  ne  in  consilium  iretur. 

XXX.     §83 cui  pecuniam  dederayd.]     So*  the   great  majority 

of  MSS.  without  any  variation.  A.  has  cui  quod,  B.  simply  quod, 
Classen,  without  any  authority  or  necessity,  has  introduced  into  his  text 
qui  pecuniam  dederant,  and  is  foUowed  by  I3aiter. 

XXX.     §83 Oppianicus  quaerehat.]      The   MSS.  are  divided 

between  qnaerehat  and  querehatur.  Most  edd.  have  adopted  the  former  : 
A.  B.  E.,  Class.  and  Bait.  have  the  latter.  Quaerehat  seems  to  accord 
better  with  fiagitahat.  Oppianicus  was  seeking  Staienus,  Quintius  was 
clamouring  for  him. 

XXX.     §83 istinc...istinc,    &c.]     i.  e.    from    that    side— 

ah  Oppianico. 

XXX.  §  83 mdla  suspicio.]     So  A.  B.,  Class.  and  Bait.     All 

other  MSS.  and  edd.  have  et  nulla,  but  the  omission  of  the  conjunction 
gives  additional  force. 

XXXI.  §84 ad    conciliationem    gratiae.]       i.  e.    for    the 

purpose  of  bringing  about  a  good  understanding 
between   Oppianicus   and   Cluentius. 

XXXI.  §  84.  Tene  hoc,  Atti,  dicere,  &c.]  Is  it  possible 
that  you  should  say  this!  Here  tene  expresses  indignation 
mixed  with  astonishment,  as  in  the  exclamation  of  Juno,  iEn,  T.  37 — 

Mene  incepto  desistere  victam 

Nec  posse  Italia  Teucrorum  avertere  regna  ! 
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and  again^  I.  97- 

Mene  Hiacis  occumbere  campis 

Non  potuisse,  tuaque  animam  hanc  effundere  dextra  I 

XXXI.     §  84 nsu  atqite  exercUatione.']    Ums  is  that  knowledge 

of,  and  familiarity  with,  legal  matters  which  would  be  acquired  by  an 
habitual  attendance  upon  courts,  Exercitatio  is  the  practical  dexterity 
gained  by  constantly  taking  an  active  part  in  the  proceedings  of  courts. 

XXXI.     §  84.     Sapientissimum  esse  dicunt,  &c.]     This  sentiment  is 
found  in  Hesiod,  Opp.  et  Dies.  293 — 

OxiTog  fisv  ^avd^Kfrog  og  avrip  'xdvTa  vori<frif 
sffdXhg  d*av  xdxhvog  og  il  iMvTi  T/^Jjfffj, 
tg  hi  xg  firiT  *a\)Thg  vosv}  firjT  'aXXou  dxovuv 
h  dvfKJJ  ^dXKriTai,  6  d*  avT  *dyjriiog  dv^. 

Lambinus  has  coUected  several  passages  from  Sophocles,  Aristotle,  Livy, 
&c.,  where  the  same  idea  is  expressed. 

XXXI.     §84 \istam  ...fabulam.']     The  words  placed  within  a 

bracket  in  the  text  are  omitted  in  A.  B.  and  some  other  MSS.,  and  are, 
by  many  edd.  regarded  as  an  interpolation.  It  may  be  urged  in  their 
defence  that  the  expression  in  §86 — illud,  quod  tum  explosum  atque 
eiectum  est — seems  to  be  a  continuation  of  the  metaphor  implied  in 
dare  fabulam. 

XXXL     §  85 htinc  tum.']     Tum  which  is  found  in  A.  B.,  but 

is  omitted  in  most  MSS.,  is  frequently  employed  throughout  this  speech 
to  indicate  the  time  when  the  trial  of  Oppianicus  took  place.  See  above, 
XII.  §  34. 

XXXI.     §85 extra  ordinem.]    i.  e.   irregularly,  wlthout 

any  just  or  lawful  excuse. 

XXXI.     §86 alia  causa  tum  Staieni  fuit.']    A.  B.  omit /wtV, 

it  is  retained  by  Classen  and  bracketed  by  Baiter. 

XXXI.  §  86 relinquere  accusationem  Cluentius.]      A.  B.   and 

Class.  have  Cluentius  poterat,  but  poterat  is  quite  unnecessary,  and  looks 
like  an  interpolation.     Baiter  retains  the  vulgate. 

XXXII.  §  87.  An  ut  praevaricaretur,  and  above,  §  86 — ignominia 
calumniae.]  Here  praevaricari  is  used  in  the  strict  technical  sense, 
denoting  the  conduct  of  an  accuser  who,  from  corrupt  motives,  is  induced 
to  manage  his  cause  in  such  a  manner  as  to  procure  the  acquittal  of  the 
person  impeached.  In  XXI.  §  58,  praevaricari  is  applicd  to  a  pleader 
who  appeared  to  be  betraying  the  cause  he  had  undertaken  to  defend,  but 
this  is  not  the  proper  signification  of  the  w^ord,  at  least,  Ulpian  says 
expressly,  (Digest.  XLVII.  xv.  1) — Is  autem  Praevaricator  proprie 
dicitur,  qui  publico  iudicio  accusaverit,  &c., — and  Marcianus  (Digest. 
XLVIII.  xvi.  1)  when  commenting  on  the  S.  C.  Turpilianum,  passed  A.  D. 
61,  briefly  enumerates  and  defines  the  offences  of  which  pjublic  accusers 
might  be  guilty,  and  which  were  punishable  by  law. 

Accusatorum  temeritas  tribus  modis  detegitur,  et  tribus  poenis 
subiicitur:  aut  enim  Calumniantur,  aut  Praevaricantur,  aut 
Tergiversantur.        1.     Calumniari     est     falsa    crimina    intendere : 
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2.  Praevaricari  vera  crimina  abscondere:  3.  Tergiversari  (in 
universum)  ab  accusatione  desistere. 

XXXII.     §  87 lam  id  quoque,  &c.]     i.  e.  Evenif  we  were 

to  admit  this  to  be  a  'true  version  of  the  story, 
your  case  would  be  as  bad  as  ever — for  to  employ 
moncy  for  the  purpose  of  inducing  an  accuser  to 
comproraise  his  impeachment,  is  in  reality  an  act 
of  judicial  corruption  as  much  as  the  actof  bribing 
j  u  r  o  r  s.     Baiter  has  nam  id  upon  no  satisfactory  authority. 

XXXII.     §  87 sequestre.']     Sce  Note  on  VIII.  §  25,  and  compare 

XXVI.  §  72. 

XXXII.     §  87 amicum  neccssariumque  communem.]    Properly 

speaking,  necessarius  seems  to  denote  a  person  closely  and  intimately 
connected  with  another  upon  terms  of  equaUty,  but  not  by  any  tie  of 
blood  or  marriage.  Thus,  in  XXXIV.  §  94r—SuUa  maximis  opibus, 
cognatis,  affiaibm,  necessariis,  clientibus  plurimis—necessarii  are  dis- 
tinguished  from  cognati,  ajffines,  and  clientes.  The  connection  subsisting 
between  necessarii  was  called  necessitudo.     See  XLII.  §  117. 

XXXII.  §87.  Sed  quid  ego  ...  disputem.]  So  all  MSS.  except 
A.  B.,  which  have  disputo.  Classen  argues  strongly  in  favour  of  the 
latter,  but  the  matter  is  scarcely  worth  discussion,  no  point  of  meaning 
or  criticism  being  involved.  Quid  disputo  will  signify,  Why  do  I 
discuss:  Quid  disputem,W\iy  need   I   discuss. 

XXXII.     §87 ad  quani  rem  fuerit.]      Many  MSS.  have   ad 

quam  rem  datafuerit,  but  data  is  omitted  in  A.  B.,  E.  and  several  others. 
It  would  be  an  unnecessary  and  disagreeable  repitition  of  data  est  in  the 
line  above,  and  has  all  the  air  of  an  interpolation. 

XXXII.     §  87 quadragena  millia    nummum.]      A.    B.   omit 

nummum  here,  retaining  the  word,  however,  above  in  quadraginta  millia 
nummum.  We  may  remark  again  (see  above,  VII.  §  22),  that  the 
greatest  confusion  prevails  in  MSS.  wherever  numbers  occur,  arismg  m 
all  probability  from  the  circumstance  that  these  in  the  oldest  copies  were 
invariably  expressed  by  symbols  and  not  by  words.  Mistakes  would 
constantly  arise  among  careless  and  ignorant  transcribers  both  in  copying 
these  and  in  translating  them  into  words,  the  difficulty  bemg  much 
increased  by  the  highly  elliptical  forms  of  expression  commonly  employed 
in  computation.  Here  the  insertion  or  omission  of  nummum  (IIS)  is  a 
matter  of  perfect  indifiference. 

XXXII.     §  87 describere.]     There  is  a  sort  of  pun  on  the  word 

describere,  for  while  it  signifies  to  divide  or  distribute  or 
mark  out  for  distribution,  it  is  also  employed  techmcally  to 
denote  the  drawing  of  diagrams  by  mathematicians ;  e.  g.  Liv. 
XXV.  31 — Archimedem,  memoriae  proditum  est  ...  intentum  formis, 
quas  in  pulvere  descripserat,  ab  ignaro  miUte  quis  esset  interfectum. 

XXXII  §  88.  Jt  enim  iudicia  facta,  &c.]  Here  begins  a  new 
division  of  the  speech.  At  enim—\i  wiU  be  urged,  says  Cicero,  that  many 
legal  decisions  have  been  pronounced  to  the  effect  that  Cluentms 
employed  bribery  on  the  trial  of  Oppianicus.     To  this  I  reply— 
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1.  That  no  direci  decision  has  been  or  conld  have  been  pronoiinced, 
because  the  question  of  the  guilt  or  innocence  of  Chientius  was  never 
submitted  to  a  court  of  justice  directly  (suo  nomine)  until  now. 

2.  Those  decisions  wiiich,  it  is  pretended,  asserted  indirectly  the  guilt 
of  Cluentius  cannot  be  regarded  as  possessing  any  weight,  for  some  of 
them  were  of  a  violent  and  tumultuous  character,  some  of  them  had  no 
proper  bearing  on  the  case,  some  of  them  actually  told  in  favour  of 
Chientius,  and  some  were  of  such  a  description  that  they  have  nevcr, 
at  any  time,  been  either  called  or  considered  legal  decisions. 

He  then  proceeds  to  examine  these  iiidicia  in  succession. 

1.  The  condemnation  of  C.  lunius,  the  ludex  Quaestionis  who  presided 
at  the  trial  of  Oppianicus.     XXXIII. 

2.  The  condemnation  of  Bulbus.     XXXV.  §  97. 

3.  The  condemnation  of  PopilHus  and  Gutta.     XXXVI.  §  98. 

4.  The  condemnation  of  Staienus.     XXXVI.  §  99. 

5.  The  trial  of  Fidiculanius  Falcula.     XXXVII.  §  103. 

6.  The  case  of  Septimius  Scaevola.     XLI.  §  115. 

7.  The  Subscriptio  Censorict  attached  to  the  names  of  several  of  tlie 
jurors  and  to  that  of  Cluentius  himself.     XLII.  §  117. 

8.  The  will  of  Cn.  Egnatius  disinheriting  his  son  for  his  conduct  as  a 
juror  on  the  trial  of  Oppianicus.     XLVIII.  §  135.  ' 

9.  The  resohition  of  the  senate  in  reference  to  the  corrupt  practices 
resorted  to  on  that  trial.     XLIX.  §  136. 

10.  The  expressions  employedby  Cicero  himself,  upon  former  occasions, 
with  regard  to  the  trial  and  to  those  concerned  in  it.    L. 

XXXII.  §  88.  Ita  . . .  diu  iactata  ista  res  est.^  The  words  ista  7rs 
seem  to  be  found  in  all  MSS.,  but  are  bracketed  by  Baitcr  at  thc  suggestion 
of  Garatoni.  They  certainly  have  all  the  air  of  an  interpolation,  coming, 
as  they  do,  after  ista  ipsa  resj  two  Hnes  above. 

XXXII.  §  88 quae  /acta  postea.']    Arrange    the   words   for 

translation  thus— ^^me  dicerentiir  iudicia  facta  postea  de  illo  iudicio. 

XXXIII.  §  89.  At  quam  quaestionera  ?  Vultus  enim,  &c.]  Rcmark 
the  Aposiopesis.  But  to  what  kind  of  trial?  I  tvill  ttUyou: 
FOR  the  expression  of  your  countenances,  &c.  See  a 
similar  example,  XXVI.  §  70,  and  note  thereon. 

XXXIII.  §90.  Putahofuisse.']  Sc.iudiciHm,i.e.  for  thc  sakc  of 
argument  I  shall  suppose  it  to  have  been  a  regular 
t  r  i  a  1.  There  is  no  variation  in  the  MSS.  here,  but  the  construction 
seems  to  be  somewhat  awkward  and  abrupt.  As  far  as  the  words  are 
concemed,  fuisse  might  belong  to  quaestio  or  to  discejitatio  as  well  as  to 
iudicium,  or  to  all  three  coUectively. 

XXXIII.     §  90 illo  populo  ...cui  tum  mos  gestus  est.']     So  all 

MSS.  and  edd.  exccpt  A.  B.,  Class.  and  Bait.,  who  have  cui  tum  populo, 
but  the  second  ^^opido  is  clearly  a  gloss,  for  no  additional  force  or  distinct- 
ness  is  given  by  the  immediate  repetition  of  the  word. 

XXXIII.  §  90 hac  lege  . . .  qua  accusatur  Ilahitus.']  That  is,  the  Lex 

Cornelia  de  Sicariis,  which  contained  a  chapter  on  the  erime  of  corruptly 
procuring  the  condemnation  of  one  innocent.  (See  Prolegg.  §  7.  §  8.) 
But  it  was  impossiblc,  says  Cicero,  that  Junius  could  have  been  impeached 
under  that  law,  for  that  was  the  very  law  which  he  himself  was  administer- 
ing  at  the  time,  in  the  cnpacity  of  assistant  judge. 


XXXIII.  §  90.  Paucos  dies  exspectasset  Quintius.]  It  is  very  true, 
continues  Cicero,  that  Quintius  might,  if  he  had  pleased,  have  waited  for 
a  few  days,  and  brought  Junius  to  trial  in  a  regular  manner  for  the  offence 
with  which  he  charged  him.  But  it  did  not  suit  his  purpose  to  wait,  for 
if  he  had  delayed  until  Junius  was  out  of  office,  he  would  have  been 
out  of  office  himself,  and  the  popular  excitement  would  have  been  allayed. 

XXXIII.     §90 sedata  iam  invidia.]     So  all  MSS.  and  edd. 

except  A.  B.  and  Class.,  who  omit  iam.     Bait.  brackets  it.     But  see  note 
on  XXVL  §  71. 


XXXIII.     §  90. 
the  moment. 


in  tempore.]     i.  e.    the    excitement    of 


XXXIII.  §  91.  Quod  in  legem  non  iurasset.]  We  learn  from  this 
passage  that  a  ludex  Quaestionis  was  bound  to  take  an  oath  that  he 
would  faithfuUy  execute  the  provisions  of  the  law  which  he  was  called 
upon  to  administer. 

XXXIII.     §  91 homo  sanctus  et  diligens.]    We  need  scarcely 

point  out,  even  to  the  young  scholar,  that  these  epitliets  are  appUed  in  the 
most  bitter  irony. 

XXXIII.     §91 suhsortitionem.]     The  jury  on  a  criminal  trial 

were  appointed  by  lot,  and  this  process  was  termed  sortitio :  wiien  a 
vacancy,  from  any  cause,  occured  in  a  consilium,  the  place  was  filled  up 
by  a  fresh  drawing  of  lots,  and  this  process  was  termed  suhsortitio. 

XXXIII.  §  91 interlitus.]     i.  e.    with    words    written 

upon  erasures.  We  have interleverit  below  (XLIV.  §  125),  and in  the 
In  Verr.  Act.  II.  ii.  42.  §  104 — Nihil  dicimus :  tabulae  sunt  in  medio, 
quae  se  corruptas  atque  interUtas  esse  clamant. 

XXXIV.  §  92 aut  si  in  legem  aUquando  non  iuraverat.]     So 

all  MSS.  and  edd.  except  A.  B.,  Class.  and  Bait.,  w^ho  have  si  in  aliquam 
legem  aliquando  n.  i.,  but  aliquam  is  entirely  out  of  place  here,  and  would 
give  a  false  complexion  to  the  sentence.  Cicero  is  here  merely  repeating 
the  formal  phrase  which  he  had  used  above  (XXXIII.  §  91) — quod  in 
legem  non  iurasset,  and  which  he  again  employs  in  the  next  Chapter, 
§  96 — sive  quod  in  legem  non  iurasset. 

XXXIV.     §  92 quod  contra   aliam   legem  commiserat.]     1.  e. 

because  he  had  offended  against  another  law.  Com- 
mittere,  when  followed  by  in  legem,  or  contra  legem,  or  by  lege  without  a 
a  preposition,  significs  absokitely  to  transgress  or  to  violate 
a  1  a  w.  So  Cicero,  Brutus  XII.  §  47 — quia  quasi  committeret  contra  legem 
quo  quis  iudicio  circumveniretur,  &c.  Again,  the  phrases  Committere 
mtdtam,  Committere  ptoenam,  denote,  to  commit  an  offence 
involving  a  fine,  a  penalty,  &c.  So  below,  XXXVIL  §  103 
-tfW<  illam  multam  non  commiserit,  i.  e.  although  he  maynot 
have  been  guilty  of  the  offence  involving  that 
penalty,    i.  e.    of    the    offence    in    question. 

XXXIV.  §  92.  Qui  hoc  confitentur.]  The  meaning  seems  to  be — Can 
those  who  admit  as  a  fact  the  monstrous  iniquity  that  Junius,  although 
impeached  of  one  offence,  was  in  reaUty  condemned  on  account  of  another 
altogether  different,  maintain  that  the  procedure  in  question  was  a  regular 
trial. 
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XXXIV.     §92 possunt  iidem  illud  iudicium.']     Observe  that 

illud  iudidum  in  tliis  clause,  refers  to  the  trial  ofJunius;  illud 
tWicmw  in  the  next  clause,  to   the    trial    of    Oppianicus. 

XXXIV      §  92 infestus  tum  Populus  Romanus  luniofuit,']     So 

A.  B.  Several  MSS.  and  almost  all  edd.  beforc  Classen  have  Praetor 
instead  of  Populus  Romanus.  C.  D.  and  several  MSS.  have  Pr.  ;  a  few 
have  Tr.  Pl.— Pr.,  which  is  the  reading  of  the  Turin  Pahmpsest  (0.),  is 
probably  that  of  the  oldest  MSS.  In  process  of  time  some  transcribers 
mterpreted  Pr.  to  be  an  abbreviation  for  Praetor,  as  it  actually  is  m 
some  cases.  Other  transcribers,  perceiving  that  Praetor  was  out  of  place 
here,  corrcctcd  the  supposed  error  by  substituting  Tnhunus  Plebis. 

XXXIV     §  93 tunc  lunio.']    A.  has  cum ;  B.,  followed  by  Class. 

and  Bait.,  tum;  all  other  MSS.  and  edd.,  tunc.  The  differencc  is  of  no 
hnportance,  but  it  is  clear  that  tunc  ought  to  be  preferred  to  tum,  because 
it  corresponds  with  the  nu7ic  of  the  preceding  clause. 

XXXIV  §  93.  Gradus  illi  Aurelii  tum  novi.]  We  hear  of  a  Tri- 
hunal  Aurelium  in  Pro  Scst.  XIV.  §  34— servorum  delectus  habebatur  pro 
Trihunali  Aurelio ;  and  the  Gradus  Aurelii  are  supposed  to  have  been  a 
fliffht  of  steps  leading  up  to  the  elevated  platform  of  thc  Tnbunal  It 
has  been  conjectured  from  the  expression  tum  novi,  that  the  whole 
structure  was  the  work  of  M.  AureUus  Cotta,  who  was  consul  with  L. 
Licinius  Lucullus  in  B.  C.  H.  See  a  curious  passage  m  which  mention 
is  made  of  the  Gradus  Aurelii,  in  Pro  Flacc.  XXVIIl.  §  GG,  and  compare 
In  Pison.  V.  §  11. 

ab    reo.]       i.    e.     on     behalf     of     thc 


XXXIV.     §  93 

a  ccu  s  e  d. 

XXXIV      §  94 apud  C.  Orchinium.]     Here  and  in  LIII.  §  147, 

as  miffht  be  expected  in  the  case  of  an  uncommon  name,  we  find  a  great 
variety  of  forms  in  the  ■^l^^.  —  Orchinium—Orchivium  —  Orchium  — 
Archium—Cerinthium,  &c.  The  Turin  Pahmpsest,  which  is  most  hkely 
to  be  right,  has  here  corchivm,  i.  e.  C.  Orchium,  and  m  Llll.  §  147, 
coRCHivi  in  the  genitive.  The  person  in  question  was  one  of  the  I  raetors 
of  the  year,  and  presided  in  the  criminal  court  for  trymg  causes  JJe 
Peculatu. 

XXXIV      §  94 locus  db  iudicibus  Fausto  Sullae  ...  non  est  con- 

stitutus.-]  i.  e.  the"judices  refused  to  place  thc  cause 
upon  the  roll  for  trial.  We  learn  from  this  passage  that  the 
Jiidices  attached  to  a  criminal  court  performed,  to  a  certam  extent  at 
least,  the  functions  of  an  English  Grand  Jury,  and  coiild  refuse  to  enter- 
tain  a  charge  We  learn  also  from  the  Divinatio  m  Q.  Caecihum,  that 
when  more  than  one  accuser  came  forward  to  prefer  the  same  charge,  the 
Judices,  after  hearing  parties,  selectcd  the  individual  whom  they  judg|d 
best  quahfied  to  conduct  the  prosccution:  aiid  we  infer,  from  two  passa^s 
in  this  speech  already  noticed,  that  they  could  arrange  the  causes  set 
down  for  trial  in  what  order  they  pleased  (XX.  §  56.  XXII.  §  59). 

XXXIV.     §94 Fausto  Sullae  de  pecuniis  residuis.]     L.  Cor- 

nelius  SuUa,  son  of  the  Dictator,  was  named  Faustus,  an  epithet  intended 
to  correspond  with  the  title  Felix,  bestowed  on  his  fathcr.     He  is  gener- 
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ally  spoken  of  by  Cicero  and  others  as  Faustus  Sulla,  or  simply  as  Faustus. 
The  elder  SuUa,  during  the  period  of  his  dominion,  had  drawn  large  sums 
from  the  state  treasury.  After  his  death,  when  the  party  opposed  to  his 
measures  was  gradually  gaining  the  ascendancy,  and  when  the  Tribunes 
had  recovered  (B.  C.  70)  the  powers  of  which  he  had  stripped  them,  at- 
tempts  were  madc  to  bring  Faustus  Sulla  to  trial,  on  the  charge  that  a 
large  amount  of  pubhc  money,  which  .had  not  been  appHed  to  the 
pubhc  service,  remained  in  his  hands  as  his  father's  heir.  Such  sums 
were  technically  termed  Pecuniae  Residuae,  and  we  find  several  allusions 
in  the  Digest.  to  a  Lex  lulia  de  Residuis,  a  law  which  included  also  other 
kinds  of  embezzlement.     Thus  Marcianus  (Digest.  XIII.  xiii.  4,  §  3) — 

Lege  luUa  de  Eesiduis  tenetur  is  apud  quem  ex  locatione,  emtione, 
ahmentaria  rationc,  ex  pecunia  quam  accepit,  ahave  qua  causa,  pecunia 
pubhca  resedit. 

An  action  of  this  nature  had  been  brought  against  Faustus,  in  the  year 
in  which  this  speech  was  dehvered,  by  one  of  the  Tribunes,  but  had  failed ; 
and  we  learn  from  a  fragment  of  the  Oration  for  Cornehus,  that  Cicero 
himself  had  spoken  against  the  measure  in  a  pubhc  meeting  {in  concione), 
See  Ascon.  in  Cornel.  p.  72,  ed.  OrelH.  But  the  matter.  was  by  no  means 
forgotten,  for  we  find  that  the  ten  commissioners  whom  it  was  proposed 
to  appoint  by  the  Agrarian  Law  of  Rulhis,  were  to  be  armed  with  j)owers 
to  recovcr  pubhc  money  which  had  not  been  duly  accounted  for,  and  that 
they  expected  to  obtain  a  large  sum  from  young  Sulla — maximam 
pecuniam  se  a  Fausto  ablaturos  arbitrantur  (De  leg.  Agr.  I.  4,  §  12). 
Whatever  may  have  been  the  circumstances  of  Sulla  at  this  period,  he  is 
represented  by  Cicero  a  few  years  after  (B.  C.  49)  as  insolvent — Quid 
Faustum,  quid  Libonem  praetermissurum  sceleris  putas  ?  quorum  credi- 
tores  convenire  dicuntur  (Epp.  ad  Att.  IX.  11). 

Faustus  SuUa  married  the  daughter  of  Pompeius  Magnus,  and  accom- 
panied  his  father-in-law  to  the  East,  where  he  distinguished  himself 
greatly  at  the  siege  and  capture  of  Jerusalem.  He  followed  the  fortunes 
of  Pomj^eius  during  the  great  Civil  War — was  taken  prisoner  in  Africa 
after  the  battle  of  Thapsus  (B.  C.  46) — and  was  killed  a  few  days  subse- 
qucntly  in  a  sort  of  mihtary  riot  (Auct.  Bell.  African.  87 — 95). 


XXXIV.     §  94 exlegem.]      Here  exlex  must  signify,    a  b  o  v  e 

the    controul    of    the    laws,    as  it  does  in  Liv.   IX.   34.    This 
meaning  is  shghtly  modified  in  the  well  known  Horatian  hne,  A.  P.  224 — 

Spectator  functusque  sacris  et  potus  et  exlex. 


XXXIV. 

§87. 


§  94 affinibus,  necessariis,  &c.]    See  note  on  XXXII. 


XXXIV.     §  94 criminosus.]     Here  and  elsewhere  criminosus 

signifies  fullof  accusations,  and  hence  it  is  used  in  a  modified 
sense  to  mean  reproachful  or  implying  reproach,  as  in  Pro 
Planc.   XIX.  §  46 — amicitiam  7iomine  inquinas  criminoso. 

XXXIV.  §  94.  Tempus  hoc  tranquillum  atque  pacatum.]  So  all  MSS. 
and  edd.  except  A.  B.  and  Classen,  who  have  pktcatum,  wliich  seems 
decidedly  inferior  to  the  common  reading. 

XXXV.  §  95 sapientia  et  humanitate.]     A.  B.  omit  the  words 

et  humanitatej  which  arc  retained  by  Classen  and  bracketed  by  Baiter. 
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XXXV      §  95  iactatione  populari.^     Some  of  tlie  older  com- 

mentators*  explain  ih\s-^oncitatio7ie  et  veluti  tempestate  populi;  but  thc 
?rf,P  me^^^^^^^^^  laving  himself  out  for  the   applausc 

a  n  d  7a  V  0  u  r  o  f  t  h  e  m  o  b^  The  idea  implied  by  ia^to  and  iactatio 
Lthisandsimilarpassages,is  to  shew  off  for  the  purpose  of 
a  1 1  r  a  c  t  i  n  g  a  d  m  i  r  a  t  i  o  n,  and  thus  the  verb  is  used  by  Juvenal— 

Ipse  lacernatae  quum  se  iactaret  amicae — 
and  it  is  common  in  Cicero  in  this  sense. 

XXXV      §  95  «ec  P.  Popillius,  nec  Q.  MetelJus.']     P.  PopiUius 

Laenas  was  consul  B.C.  132,  and,  in  consequence  of  the  harshness  which 
he  displayed  towards  the  partizans  of  Tiberms  Gracchus,  incurred  the 
hostility  of  Caius.  Wlien  the  latter  attamed  to  power,  Popilhus,  m  order 
to  avoid  the  consequences  of  this  resentment,  retired  mto  exile,  and 
Gracchus  then  persuaded  the  people  to  interdict  him  from  fire  and  water. 
l!ubi  enim  tuleras,  ut  mihi  aqua  et  igni  interd  ceretur  ?  quod  Gracchus 
de  P.  Popillio,  Saturninus  de  Metello  tuht.     (Orat.  pro  dom.  XXXI.  ^  « J, 

't:it'r™b|  frigation  of  L.  Calpurnit^  Bestia,  Tribune  of  th^ 
Plebs,  in  B.  C.  121,  after  thc  death  of  C.  Gracchus  (Cic.  Brut.  XXXIV. 

With  regard  to  Q.  Caecilius  MetelUis  Numidicus,  see  above,  note  on 
VIII.  §  24. 

XXXV.     §  96 illiid  iudicium.']     i.  c.  the  trial  of  lunius. 

XXXV      §  96  suhsortitus  iudiceni  non  esset.']     AU  MSS.  seem 

to  have  tiie  word  iudicem,  but  Baiter  brackets  it  in  dcference  to  the 
opinion  of  Garatoni. 

XXXV  §  97.  At  enini  etiam  Bulhus.']  So  A.  B.  Ahnost  all  MSS. 
omit  enini,  which  is  employed  here  as  exphiined  above,  XXX.  §  83.  It 
is  not  essential,  but  it,  in  all  probability,  dropt  out  in  consequence  of  its 
resemblance  to  the  word  etiam  which  Immediately  tollows. 

XXXV      §97 ^oc  iudicium  cum  illo.']    Hoc  iudicium  is   thc 

trial  of  Bulbus  for  Maiestas—illo  [iudicio)  is  the  trial  of  Oppianicus. 

XXXV  §  97.  At  hoc  ohfuit  ei.]  i.  e.  thls  charge,  the  charge  of 
having  be*en  concerncd  in  bribing  the  jury  on  the  trial  of  Oppiamcus. 

XXXVI  §  98  .  P.  PopiUii.]  Observe  that  this  P.  Popillius 
was^one  of  the  jurors**on  the  trial  of  Oppianicus,  and  quitc  a  ditferent 
person  from  the  P.  Popillius  named  in  thc  preccdmg  chapter. 

XXXVI     §  98  ..q ui  accusati  sunt  ah  iis,  qu i  era nt  ipsi,  &€.]    Cicero 

here  indicktes  t*hat  therc  was  a  law  or  custom  that  if  any  one  foiind 
jruiltv  of  Amhitus  turned  informer,  and  procured  the  conviction  of  another 
Dcrson  for  the  same  oifence,  he  himself  was  pardoned  (m  mtecjrum 
?S&aT.r).  Modestinus  in' the  Digest.  (XLVIII.  xiv.  2  on  the  Xex 
Mia  de  Amhitu  says— Qua  lege  damnatus  si  ahum  convicerit,  m  mtegrum 
restituitur;  non  tamen  pecuniam  recipit. 

XXXVI.     §98 proharinf,   quod.]      A.   B.   havc  prohaverint, 

quim — and  so  Classen. 
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XXXVI.     §  98 alios    reprehendissent.]       Here    repi-ehendere 

signifies   to  detect,   impeach   and  convict. 

XXXVI.    §  99 non  recito  testimomum.']    See  note  on  XXVI.  §  62. 

XXXVI.       §  99 Mam.  uEmilio.]       This    is    a    conjectural 

emendation  of  Manutius.  All  the  MSS.  have  M.  JEJmilio.  But  M. 
^milius  Lepidus  was  consul  along  with  Q.  Lutatius  Catulu^  B.  C.  78, 
while  the  person  here  indicated  is  in  all  probabiUty  Mamercus  JEmilius 
Lepidus  Livianus,  who  was  consul  with  D.  lunius  Brutus  B.  C.  77,  and 
being  proconsul  in  Italy,  the  year  foUowing  had  Staienus  for  his  Quaestor. 

After  aU,  however,  the  emendation  of  Manutius  is  not  required  for  the 
name  of  Lepidus  Livianus  at  fuU  length,  as  given  from  the  Fasti  by 
CUnton,  was  M.  ^milius  Mamercus  Lepidus  Livianus,  sothat  he  as  weU 
as  the  consul  of  the  preceding  year  would  be  correctly  designated  M. 
JEmiliv^. 

XXXVI.     §  99 iudicii  Safiniani.]     See  above  XXV.  §  68. 

XXXVI.     §  99 reticuitr\     So  A.  B.,  Class.  and  Bait.     AU  other 

MSS.  and  edd.  have  retinuit,  except  one  which  has  sustinuit.  It  is  argued 
that  retinuit  is  almost  synonimous  with  suppressit,  while  reticmt  gives  an 
additional  touch  to  the  picture.     This  is  perhaps  a  Uttle  fanciful. 

XXXVI.      §  100 P.  et  L.  Cominiis.]     We  have  above,  XXIII. 

§  62,  quoted  a  passage  from  the  Brutus,  in  which  very  favourable  mention 
is  made  of  P.  Cominius  of  Spoletium,  who  brought  an  impeachment  of 
Maiestas  against  C  CorneUus,  when  the  latter  was  defended  by  Cicero 
(B.  C.  65).  According  to  the  account  given  by  Asconius,  in  his  introduc- 
tion  to  the  speech  for  CorneUus,  the  prosecution  was  conducted  by  the 
brothers  jointly,  the  information  was  lodged  by  PubUus  [detulit  nomen), 
and  his  brother  was  one  of  the  Suhscriptores.  The  speech  deUvered  on 
that  occasion  by  P.  Cominius  was  stiU  extant  when  Asconius  wrote,  who 
says  that  it  was  weU  worth  reading,  not  only  as  throwing  Ught  upon  the 
oration  of  Cicero,  but  also  on  account  of  its  intrinsic  merits.»  _ 

XXXVI.     §  100 quae  nunc  mihi  est]      So  aU  MSS.  and  edd. 

except  A.  B.  and  Class.,  who  have  sit,  but  the  indicative  seems  absolutely 
required  here. 

XXXVI.     §  100 se   accepisse  dicehat.]     A.  B.  omit  se  and   so 

Class.,  but  thc  word  docs  no  harm.     Bait.  conjectures  accepisse  se. 

XXXVI.     §  101 ad  luturnae.]    There  was  a  temple  of  Juturna 

in  the  Campus  Martius,  built  by  Q.  Lutatius  Catulus.  See  Ovid.  Fast.  I. 
463.   Serv.  ad  Virg.  JEn  XII.  139. 

XXXVI.    §  1 0 1 quum  idem  defenderet.]    Observe  that  defendere 

here  signifies  to  urge  as  a  plea.  So  In  Verr.  Act.  IL  iii.  37,  §  85 
— Sed  quid  ego  ex  te  quaero  quid  defensurus  sis  ?  and  again,  In  Verr.  Act. 
IL  V.  58,  §  \^\—Quid  enim  defendit;  and  a  few  Unes  above — Cui  si 
etiam  id  qiiod  defendit,  velim  concedere. 

1  See  Ascon.  In  Comel.  pp.  59-62.    The  MSS.  of  Asconlus  glve  C.  as  the  praenomen  of  tlie 
second  brother. 
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XXXVI.  §  lOli.  Quamohrem  si  Staieni  damnatione,  &c.]  This  is  a 
very  intricate  sentence,  and  various  emendations  liave  been  proposed  by 
different  editors.  Classen,  wliile  pointing  out  the  deficiencies  of  his 
predecessors,  has  himself  failed  to  give  a  full  and  clear  explanation. 

The  argument,  plainly  stated,  is  to  this  effect — 

The  opponents  of  Cluentius  maintain  that  his  guilt  may  be  inferred 
from  the  condemnation  of  Staienus. 

It  is  true  that  Staienus,  when  impeached  for  a  different  offencc,  was  at- 
tacked  on  account  of  his  behaviour  at  the  trial  of  Oppianicus.  But  the 
Cominii,  who  conducted  the  impeachment,  directly  chargcd  him  with  hav- 
ingreceivedmoney//-om  Ox>pianiciis  for  the  purpose  of  bribing  tlic  jurors. 
Staienus  did  not  deny  that  he  had  reccivcd  money  from  Oppianicus,  but 
alleged  that  it  was  for  the  purpose  of  bringing  about  a  good  understanding 
between  Oppianicus  and  Cluentius — an  explanation  which  was  received 
with  derision,  and  Staienus,  after  the  enormities  of  his  whole  career  had 
been  exposed,  was  found  guilty. 

Wherefore  {quamobrem),  continues  Cicero,  it  being  admitted  by  all  parties 
{quum  ita  constitutum  sit)  that  either  Oppianicus  or  Cluentius  was  guilty 
of  bribery. 

If  it  was  formally  decided,  in  a  court  of  justice,  by  the  conviction  of 
Staienus,  that  Oppianicus  sought  to  bribe  a  jury,  and  had  given  money 
to  a  juror  for  the  purpose  of  purchasing  votcs, 

And  if  no  trace  of  money  given  by  CUientius  to  a  juror  can  be  dis- 
covered  on  the  closest  scrutiny, 

And,  finally,  if  the  money  of  Oppianicus,  after  the  trial  was  over,  was 
found  in  the  hands  of  a  juror  and  taken  away  from  that  juror,  who  was 
Staienus, 

If  all  this  is  true  (and  the  fiicts  are  notorious),  who  can  doubt  that  the 
conviction  of  Staienus,  far  from  telling  against  Chientius,  affords  in  reaUty 
a  strong  presumption  in  his  favour? 

No  doubt  there  is  considerable  indistinctness  and  confusion  in  words 
which  follow  Quamohrem  to  the  end  of  the  chapter,  and  the  clause — quum 
ita  constitutum  sit. . .  Oppianicus  must  be  regfirded  as  parenthetical ;  but  the 
punctuation  of  Orelli,  who  i^laces  everything  from  quum  ifxi  down  to 
ablata  est  within  brackets,  rcnders  the  whole  perfectly  uninteUigible. 

It  is  far  from  impossible  that  this  want  of  distinctness  may  have  been 
intentional  on  the  part  of  Cicero,  for  his  argument,  when  fairly  stated, 
wiU  not  bear  examination — repeating,  as  he  does,  the  faUacy  that  bribery 
must  have  been  confined  to  one  of  the  parties.  See  above,  XXIII.  §  64, 
and  Prolegg.  §  11. 

Remark  that  ita  does  not  refer  to  the  preceding  clause,  but  to  what 
foUows  idi  in  illa  culpa.  Most  MSS.  have  rej)eritur,  which  is  in  itself 
unexceptionable ;  but  reperietur,  which  we  have  admitted  on  the 
authority  of  the  Turin  PaUmpsest,  is  more  empliatic,  implying  that  no 
trace  of  money  so  employed  by  Ckientius  ever  had  been  or  ever  would  be 
found. 

XXXVII.  §103 C.  Fidiculanius  Falcula.']    Sec  Prolegg.  §  10. 

XXXVII.     §  103     quod  non  suae  decuriae  munere,   &c.]     We 

know  that  at  this  period  the  whole  body  of  the  iudices  was  divided  into 
sections  caUed  decuriae,  and  it  has  been  conjectured,  for  we  have  no 
certain  information  upon  this  point,  that  the  decuriae  were  caUed  upon  to 
serve  in  turn,  or  that  particular  (7ec?/r««e  were  assigned  to  particular  courts. 
Falcula  was  charged  with  having  sat  as  a  juror  upon  the  trial  of 
Oppianicus,  aUhough  the  duty  did  not  devolve  upon  the  decuria  to  which 
he  belonged.     Moreover,  Falcula  was  not  one  of  the  original  members  of 
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the  jury,  but  had  been  clioscn  to  fiU  a  vacancy  by  the  process  caUed 
suhsortitio,  and  Junius,  it  was  aUeged,  had  not  conducted  the  proceedings 
according  to  law.  Hcnce  the  words  neque  ex  lege  sedisset  in  this  sentence 
and  the  expression  employed  above,  XXXIV.  §  02— si  ex  lege  subsortitus 
non  erat  Junius» 


XXXVII.     §103. 
§55. 


X>rima  actione.']     See  above,  note  on  XX, 


^  XXXVII.     §  103.     Nihilo  minus  enim,  &c.]    The  edd.  of  Cicero  havc 
given  up  this  passage  as  hopelessly  corrupt.     OreUi  says — 

Locus  omnino  corruptus  nec  sinc  mcUoribus  MSS.  restituendus.  Plura 
verba  excidisse,  quibus  transitus  ficret  ad  aUerum  Fidiculanii  iudicium 
opinatus  est  Weiske.     Ut  nos  mance  et  corrupte  codd.  plerique. 

Classen,  foUowing  A.  B.,  reads  cap)ta  instead  of  captam,  but  adds — 
Hunc  locum,  quem  nuUa  ratione  expedio,  ad  optimorum  codd.  fidem  expri- 
mere  satius  videbatur,  quam  quidquam  incerta  tangere  coniectura. 

I  cannot  look  upon  the  case  as  so  desperate.  That  there  is  some  im- 
perfection  in  thc  text  is  ahnost  certain,  but  a  distinct  meaning  may  be 
eUcited  fi-om  the  words  even  as  they  stand.  I  would  adopt  the  foUowing 
punctuation. 

Non  numero  hanc  absohitionem.  NihUo  minus  enim  potcst,  ut  iUam 
muUam  iion  commiserit,  accepissc  tamen  ab  rem  iudicandam  captam. 
Kusquam  Staienus  eadeni  lege  dixit.  Proprium  crimen  iUud  quaestionis 
eius  non  fuit.     Fidiculanius,  &c. 

Falcula  had  been  brought  to  trial  twice,  for  different  offences.  On  his 
first  trial  lie  was  charged  with  having  obtained  admission  into  the  jury, 
on  the  trial  of  Oppianicus,  in  an  irregular  and  iUegal  manner,  an  offence 
for  which  the  law  imposed  the  penaUy  of  a  fine.  On  his  second  trial  he 
was  charged  directly  with  having  reccived  a  sum  of  money  from  Cluentius, 
and  was  impeached  under  the  law  De  Repetundis.  Cicero,  after  having 
stated  that  Falcula  was  acquitted  without  hesitation  upon  his  first  trial, 
now  affects  great  fairness.  Non  numero  hanc  ahsolutionem,  I  lay  no  stress 
on  this  ac<|uittal — I  do  not  reckon  it  as  a  point  in  my  favour,  for  even 
aUhough  lie  may  not  have  been  guiUy  of  the  offence  with  which  he  was 
first  charged,  and  which  would  have  subjected  him,  if  guiUy,  to  ape- 
cuniary  finc  {ut  illam  multam  non  commiserit),  it  is  still  very  possible 
that  he  may  have  received  a  bribc  in  his  capacity  of  a  juror  {potest  accepisse 
[_pefu?iiaui]  captam  oh  rem  iudicandam).  The  orator  having  now  dis- 
missed  the  first  trial  of  Falcula,  passes  on  mentaUy  to  the  second,  in  which 
he  was  actuaUy  impeaclied  for  money  capfam  oh  rem  iudicandam,  and  the 
train  of  thought  seems  to  be  as  foUows :  I  am  wiUing  to  admit  that  the 
Jirst  trial  of  Falcula  had  no  bearing  upon  my  case,  and  as  to  the  second, 
Staienus,  iq)on  whose  conviction  so  much  stress  has  been  laid,  was  no- 
where  impeached  under  the  same  law  as  Falcula  [on  his  second  trial] 
[nusquam  Staienus  eadem  lege  dixit),  for  it  did  not  belong  to  the  court 
which  tried  Staienus  to  take  cognizance  of  that  particular  offence  of  which 
Falcula  was  accused  {Proprium  crimen  illud  eius  quaestionis  non  fuit) — 
Staienus  having  been  impeached  of  Maiestas,  Falcula  De  Bepetundis. 
Hence,  neither  on  the  first  trial  of  Falcula,  nor  on  the  trial  of  Staienus 
could  the  question  with  regard  to  the  corruption  of  the  jury  on  the  trial 
of  Oppianicus  be  opened  up ;  but  on  the  second  trial  of  Falcula  the  case 
was  entirely  different:  here  one  of  the  jurors  of  Oppianicus,  who  had  been 
singled  out  as  guiUy  of  having  received  a  bribe,  was  impeached  on  that 
specific  charge,  was  honourably  acquitted,  and  his  innocence  placed 
beyond  a  doubt. 
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There  is  unqiiestionably  a  sudden  and  liarsh  transition  in  passing  from 
captam  to  nusqnam,  but  this  is  not  sufficient  to  justify  us  in  pronouncing 
the  passage  wholly  unintelligible. 

XXXVII.     §  103 ut  illam  mulium  non  commiserit.']    See  above, 

note  on  XXXIV.  §  92. 

XXXVII.  §104.  AccepisseaaueuiioIIScccc.2  SoA.B.  The  clause 
is  omitted  in  all  other  MSS.  Xo  faith  can  be  reposed  in  this  number. 
We  have  seen  above  (XXV.  §  69,  XXVII.  §  73,  XXXII.  §  87)  that  40,000 
sesterces  was  the  sum  which  Oppianicus  was  beheved  to  liave  promised 
to  each  of  sixteen  jurors,  and  hencc  an  assertion  that  Chientius  had  given 
ten  times  that  sum  to  Falcula  would  have  outraged  all  probabiUty.  See 
what  we  have  said  on  this  matter  in  Prolcgg.  §  11. 

XXXVII.  §  104.  Adducti  iudices  surd.'\  So  A.  B.,  Class.  and  Bait. 
Many  MSS.  have  ahdiicii,  which  seems  Hcarly  corrupt.  Onc  has  cuhlocti, 
which  has  been  adopted  by  Ernesti  and  Orelli.  The  principal  objection 
to  adducti  is  tlie  harsh  olHi)se  of  ut  iudicarnii,  which  must  be  supphed  in 
order  to  complete  tlie  construction.  Classcn,  however,  quotes  a  similar 
use  of  the  word  from  Epp.  ad  Att.  XI.  10 — sed  ego  nmi  adducor  quemquam 
honum  idlam  salutem puiare  mihi  ianti  fuisse,  nt  eam peierem  ah  iUo,  &c., 
and  also  from  De  Finn.  I.  5,  §  14 — Xam  illud  quidem  addnci  vix  possnm, 
ut  ea,  quae  senserit  ilJe,  tihi  non  vera  videaniur — but  herc  the  true  reading 
is  probably  iliuc.  Thc  vcrb  addoceo,  which  must  signify,  t  o  t  e  a  c  h 
s  o  m  e  t  h  i  n  g  i  n  a  d  d  i  t  i  o  n  t  o  w  h  a  t  i  s  a  1  r  c  a  d  y  k  n  o  w  n, 
seems  to  be  found  in  Horace  only,  Epp.  I.  v.  18 — • 

SoUicitis  animis  onus  eximit,  addocet  artes. 

XXXVII.  §  104 qui  non  perpeiuo  sedissei.']     i.  e.   c  o  n  t  i  n  u  ■ 

ously — uni  nterrup  tedly   from    the    commencement    of 
t  h  e    t  r  i  a  1. 

The  logic  and  the  iudicial  morahty  of  Cicero  in  tlie  closing  sentence  of 
this  chapter  are  ahke  false. 

XXXVIII.  §  105 nimtisculos.']   Rumusculus,  a  diminutive  from 

rumor,  occurs  again,  De  legg.  III.  xvi.  35,  in  connection  with  the  same 
verb  auc^upari. 

XXXVIII.     §  105 condemnasse.']     sc.  Fabricium. 

XXXVIII.     §  lOG respondet.]     AU  the  MSS.  have  respondit. 

XXXVIII.    §  lOG ii  tales  viri.]    Tales  viri,  as  Classen  remarks 

on  I.  §  3,  is  a  compiimentary  expression  frequently  apphed  by  Cicero  to  the 
members  of  a  jury — ^h  o  n  o  u  r  a  b  1  e    m  e  n. 

XXXVIII.     §  106 de  statu  suo  declinctrint.]    i.  e.  swervcd 

from   the   firm  position   they   had   taken   up. 

XXXVIII.     ^  106 suasponie.]   i.  e.  of  their  own  unbiassed  judg- 

ment,  uninfluenced  by  bribery  or  corruption  of  any  kind. 

XXXVIII.     §  106 his  iam  aniea.]     So  all  MSS.  and  edd.  except 

A.  B,.  Class.  and  Bait..  who  omit  iam. 


XXXVIII.    §  107 ex  hominihus  ipsis.]     So  all  the  MSS.,  but 

Ernesti  and  OreUi,  foUowing  some  of  the  earher  edd.,  have  substituted 
nominihus — a  change  entirely  uncalled  for. 

XXXVIII.    §  107 qnod  hi  fecerunt.]   So  A.  B.  and  a  few  other 

MSS.  The  great  majority  of  MSS.  and  all  edd.  before  Class.  have  fecerint, 
which  is  false  Latinity,  for  the  quod  here  refers  to  one  particular  definite 
act  on  the  part  of  these  individuals.  Cicero  does  not  mean  to  say  that 
whatever  these  individuals  had  at  auy  time  done  was  right,  which  would 
be  imphed  by  fecerint,  but,  simply,  that  his  hearers  might  safely  infer 
from  the  general  character  of  the  men,  that  their  conduct  on  that 
particuhir  occasion,  the  trial  of  Oppianicus,  was  wise  and  upright. 

XXXVIII.     §  107     P.   Octavio  Balho.]     In  the  speech  against 

Verres,  Act.  II.  H.  12,  we  read  of  a  L.  Octavius  Balhus,  iudex,  homo  et 
iuris  et  ojicii  periiissimus—wliom  we  might  reasonably  suppose  to  be  the 
same  person  with  tlie  individual  here  named,  but  all  the  MSS.  have  in 
this  passage  P.  Octavio  Balho. 

XXXVIII.    §  107 ex  vetere  illa  iudicum  discipUna.]   See  above, 

note  on  XXVIII.  §  76. 

XXXVIII.     §  107 ingenio,  &c.]     Observe  tliat  all  the  quaUties 

necessary  to  render  a  man  a  perfect  juror,  are  here  enumerated — n  a  t  u  r  a  l 
ability;  legal  knowledge;  high  sense  of  honour;  con- 
victiou  of  the  sanctity  of  an^,  oath;  activity  and 
conscientiousness    in    the    discharge    of   duty. 


XXXVIII.  §108 amhitiosus.]     i.  e.  a   courter   of    popu- 

1  a  r  i  t  y. 

XXXIX.  §  109.  Quod  erat  odium  ?]  This  is  equivalent  to  the 
expression  in  the  foUowing  chapter,  §  110 — quanto  in  odio  ...fuit;  odium 
may  be  used  to  denote  the  hatred  which  we  inspire  in 
others,  as  weU  as  the  hatred  which  we  feel  towards 
o  t  h  e  r  s.     Tlms,  in  Plaut.  Asin.  II.  iv.  60— 

Pcrii  hercule !  iam  hic  me  abegcrit  suo  odio, 

i.  e.  by  his  hateful  presence,  which  some  of  the commentators 
on  the  passage  erroneously  interpret  by  sua  iracundia. 

XXXIX.     §  109 quanta  ignoratio  sui?]     The  MSS.  here  and 

elsewhere  hesitate  between  ignoratio  and  ignorantia.  Classen,  foUowing 
A.  B.,  adopts  the  latter,  with  the  rcmark — Si  quod  utriusque  formae 
discriinen  admittendum  sit,  haud  dubie  in  eo  cernitur,  quod  ignQraiio  in 
singuUs  rebus  male  inteUectis  versetur,  ignorantia  insitum  animi  yitium 
contineat ;  quod  ipsum  nostro  loco  conspicitur. — But  if  this  doctrine  be 
correct,  the  introduction  of  sui,  which  indicates  a  specific  kind  of  ignorance, 
demands  that  we  should  employ  ignoratio.  For  deficicncy  in  a  single, 
aUhouf^h  highly  important,  branch  of  knowledge,  viz.  selfknoivledge,  does 
not  necessarily  imply  a  totalwant  of  knowledge,  or  any  general  incapacity 
for  the  acquirement  of  knowledge. 

XXXIX.     §109 qui  illud  etiani  ipsum.]     Classen  and  Baiter, 

foUowing  A.  B.,  have  illud  iam  ipsum,  which  affords  a  good  meaning. 
Etiam  wiU  indicate  extcnt,  iam,  progrcss. 
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XXXIX.    §  109 p^oinde  quasi.']   See  above,  note  on  XXI.  §  57. 

XL.     §  110 post  adventum  L.  SuUae  a  trihunicia  voce  desertum.] 

A.  B.  omit  a  and  so  Classen.  The  orator  here  alludes  to  those  ordinances 
of  Sulla,  by  which  he  stripped  the  Plebian  Tribunes  of  all  those  powers 
which  they  had  gradually  usurped  in  the  course  of  centuries,  and  reduced 
the  office  to  its  original  simplicity.  The  Tribunes  were  reinstated  in  their 
former  position  by  Pompcius  B.  C.  70. 

XL.   §  110 desuefactam  a  concionibus.']  Observc  the  constniction, 

desue/actam  a,  No  other  examplc  of  this  participle  is  quoted  in  the 
dictionaries. 

XL.     §110 iucundior.1    i.  e.  somewhat  of  a  favourite — 

more  of  a  favourite  than  he  would  have  been  had  it  not  bcen  for  this 
circumstance. 

XL.     §  110 suis  illis  ipsis.']    So  all  MSS.  and  edd.  except  A.  B. 

and  Class.,  who  omit  ilUs,  but  illis  adds  considcrably  to  the  emphasis. 
A.  B.  omi%  fuit  also  in  this  clause,  but  in  thisinstance  are  not  foUowed  by 
Classen. 

XL.     §111 ad  talos  demissam  purpuram.']     This  passage  gave 

rise  to  an  animated  controversy  between  Kubcnius,  Ferrarius,  and  the 
other  leading  writers  De  re  Vestiaria.  It  cannot  reasonably  be  doubted 
that  Cicero  herc  indicates  the  Toga  Praetexta  by  the  word  purpura,  and 
so  the  passage  was  understood  by  Quintilian  (I.  0.  V.  13,  §  39)— w< 
adversus  Quintium  CicerOf  non  haec  soluni^  sed  ipsam  etiam  praetextam 
demissam  ad  talos,  inseciatus  est.  Hence  the  conchision  that  the  Tribunes  of 
the  Plebs  wore  the  Toya  Praetexta.  But  PUitarch  in  his  Roman  Questions 
positively  asserts  that  they  did  not,  and  this  seems  to  be  confirmed  by  an 
expression  in  thc  Intcrrogatio  in  Vatinium,  VII.  §  16.  Upon  examining 
the  passage  before  us,  however,  it  will  be  seen  that  Cicero  is  not  speaking  of 
the  conduct  of  Quintius  in  his  Tribunate,  during  wliich  he  enjoyed  unin- 
terrupted  popularity,  but  of  his  arrogance  at  a  subscquent  period  {postta), 
when,  by  the  exertions  of  his  supporters,  lie  had  climljcd  to  a  higher  posi- 
tion  [in  altiorem  locum  adscenderat),  i.  e.  to  the  Curule  Aedileship  or  to  the 
Praetorship,  either  of  which  offices,  bcyond  dispute,  cntitled  the  holder 
to  wear  the  Toga  Praetexta.  This  is  the  explanation  suggested  by 
Rubenius,  and  it  appears  satisfactory. 

XL.     §  111 7d)i,  si  quis ...  ita  vivit.]     So  A.  B.  and  most  MSS. 

Orelli  has  vivat,  but  the  indicative  is  clearly  the  proper  mood  in  this 
passage,  and  at  the  beginning  of  the  very  next  scntence,  we  have  Si  quis 
autem  hoc  uno  nititur — where  there  is  no  controversy. 

XL.    §112 intolerantia.]    i. e.  insufferable   arrogance. 

Tliis  word,  in  Cicero  and  thc  best  writers,  secms  to  be  ahvays  employed 
in  the  passive  sense.  In  later  authors,  such  as  Auhis  GelHus,  it  is  used 
actively  to  denote   impatience. 


XLI.     §112 qui  iudiciafacta  commemoras.]     i.  c.   you   who 

a  r  e    a  1  w  a  y  s    d  w  e  1 1  i  n  g    u  p  o  n    t  h  e    i  m  p  o  r  t  a  u  c  c    o  f    1  e  g  a  1 

you   say   to   that   one? 


decisions,    what   do 


XLI.     §113 in  coiicionibus  omnihus.]     So  all  MSS.  except  A., 

which  omits  omnihus,  and  is  followcd  by  Classen.  Baiter  brackets  thc 
word. 

XLI.     §  113.    lam  ergo  ...iam...  iam.]      The  force  of  iam  in  these 
clausesis— now,   then,   we  have  arrived  at  this  result. 

XLI      §  113 quaero,  quis  nocens?]    Every  MS.  except  one  has 

quaero,  and  yet  edd.  have,  for  the  most  part,  without  any  good  reason, 
iubstituted  quaeso.  A.  B.  have  qui  sit  nocens,  Classen  prmts  qms  sit, 
but  the  common  reading  is  unexceptionable. 

XLI  §  114.  A^U  hoc  iudicium  reprehendas.]  i.  e.  the  decision  of 
the  court  in  virtue  of  which  Falcula  was  acquitted.  Cicero  here  places 
his  antagonist  in  a  dilcmma.  "  You,"  he  says,  "  whose  charge  agamst  my 
client  seemed  to  lean  for  support  on  the  decisions  pronounced  by  courts 
of  iustice  irehus  iudicatis),  must  now  admit  one  of  two  thmgs— either, 
that  the  decision  of  the  court  in  the  case  of  Falcula  ^as  ^vTong,  m  which 
case  the  argument  which  rests  upon  legal  decisions  falls  to  the  ground 
or,  that  the  decision  in  the  case  of  Falcula  was  right,  which  is  eqmyalent 
to  an  admission  that  bribery  was  not  employed  to  procure  the  conyiction 
of  Oppianicus."  Tu  is  used  with  a  strong  emphasis.  A.  B.  have  nitebatur 
instead  of  niti  videhatur,  and  so  Class.  and  Bait. 

XLI      §  114  dehuerint  poiius  accusari,  &c.]    A  person  accused 

of  Amhitus  was  charged  with  having  given  money  for  an  unlawful  purpose 
—one  accused  De  llepetundis  of  having  received  money  unlawfully. 
Therefore,  if  the  jurors  had  been  charged  with  corruption  on  the  trial  ot 
Oppianicus,  they  must  have  been  impeached  De  Repetundis  and  not  De 
Ambitu. 

XLI      §  115  P'    Septimio    Scaevolae    litem    eo    nomine    esse 

aestimatam.]  *The"remainder  of  this  chapter  is  perhaps  the  most 
embarrassing  portion  of  the  whole  speech,  the  difficulty  arismg  m  part 
from  some  defect  in  the  text,  and  in  part  from  our  ^yant  of  precise 
information  regarding  the  legal  process  termed  Litis  Aestimatio,  of  which 
Cicero,  very  naturally,  affords  no  explanation,  because,  as  he  says,  he 
was  aldressing  persons  perfectly  familiar  with  the  subject  Tliere  is  a 
note  of  Asconius  on  Tn  Verr.  Act.  I.  13,  which  throws  considcrable  hght 
upon  the  term,  which  he  thus  defines— 

Hoc  est,  pecunia,  de  qua  hs  fuit,  et  propter  quam  condemnatus  est,  m 
sUmmam  rcdacta,  quae  dc  eius  rcbus  cxigcretur.  Duae  res  enim 
consequebantur  damnationcm:  pcrtinebat,  qua  vel  snnplex,  vel  duplex, 
velquadi-uplatioducebatur:  aUeraexihi.  •       •      i  •„ 

Thc  hattcr  portion  of  the  note  is  corrupt,  but  the  meanmg  is  plain 
enouirh  Taking  this  in  connection  with  thc  few  passages  scattered 
through  the  wo?ks  of  Cicero  and  other  writers,  we  may  arive  at  the 

followiner  conclusions.  ,     .  .  , ,  ■,  . 

1  Tho  LiUs  AcsUmatio,  in  criminal  trials,'  belongcd,  stnctly  speaking, 
to  those  cascs  only,  in  wliich  the  misappropriation  of  money  by  some 
pul>lic  scrvant  formed  thc  main  charge.  Sueh  we  mipcachmcnts  De 
m^Lndis  and  De  Pecukdu.  If,  for  cxample,  a  Provmc.al  Governor 
waf  fouud  guilty  undcr  thc  Lex  Servilia  of  having  cxtorted  money  from 

i  The  tcrin  was  used  also  in  Clvil  Suits. 
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thnso   uiuln-  l.is  sw:,y,  Ur  ums   n..f.  nnly  ro,n|.rllr.l   f.  l'o  into  ('xilc   l.ut 
also  t,.  niako  rcsi,t,ilir»n  of  what.  li,.  I.a.l  nnl:,u-t-u!iv  s.-i/.Ml       'r),,.  minisl, 
incnl  w:,stI,,,shvoloi.l.     Tl..  jn,-y,  :.ft.r  tl,.y  1,:.,1  i:rnn..:l,t  in  tl.eir  l"     rd 
M    ^:^,  Ml^"'/  >'•  ^TT^''}-  '''  '^--^'  ""'""  »»'"  ="-UMt  to  I,.«  nfundol,  n,„l 

Ull>   \\  .is   uir    l.iiis   A<  •<'  I  iiftfln. 

•J.    m  lixiu:,^  t;n-  su.ns  t..  W  ,vfnn.l...l  th..y  w,  ,v  r,-.,nip.,l  |.,  ,,,,,.;,•,.  „u 

NU.al    .rronnd    .„•    ...,.,v   ,.;.„    ;.„)  .,,.,.   snn.    w:,s '  (ix...|,   M:lin./thc 

imr  !.•:!:„•>  ,^!    fh-  .,n.  „.v  f.„-  uhi..h  ,-.-.titnti.m  wm^  fo  l...  ,„.,1,.  '''    '''' 


to  :'   11 

Of 

tll 

J^]'l>t'  ..    of  thc  ino-t    s'ri<,us  or  nmM  v 


^o  :  iP  ,-cy,.h,u,n,lion,Jho  umo.ii.t  uf  ,M,,,ish,,,.,,t,  :,.x..nli,,u.  t.>  the  ]H.i^^^^^^ 
1  J..-  .-.sh  omn>,  U.,n,ir  .k.t('nn,n(Ml  hy  t|,.  jncl^v.  N.nv,  ii  w..uM  :,j.j..:,r 
h.  ...  .Ju,{^:.s,  when  \h.y  st:,i(>,l  in  the  A///s  J..//„.,/;,,  on  wh:,t  ^^^ore 
^  '0  ,..n,u,^  th(.y  l,x(..l  fl,..  an.ouni  f,>  1...  ,.;,i,l.  ,„i.j,t  ,„,,|.,.  „„.  ,.jy^., 


onci.c.  w]„ch  a.hn.ltcl  ..|  n,:iny  .„:„lati..ns  „f  ;:nilr.  it  d.  j-.-n.l.  .1  uu.nih^ 

not,  I.:,    Ju(licvs  ,l,sch:i,-.i:n,.L:  th,.  ,luty   which   .|.v..lvc.  ur,  ,„    fi,..  Ju.j.e 
accnn.t   '.:  to  our  syst,.ni.  ^  -'wx^l 

This   ivin;,  i.n-n,is,..l,    wc  uv.^y  now   i.,...vc.l   f.,  ,.xa,:nn-   t!...    .Ii,n.n.nt 
^     J'.S  j.lnnlo  Snnr.Jn.;]       Thi>  ,.,,>.„,   u;,sa  J!.,,,,:,,,  S.-r::.f.  .,•..„„•  nf  f),, 

jnn.rs    .„,    ih,-    tn;,l    .,f    (),.,,iani,-us.       H..    v.:,.     in.p,.:,.!....!    .In.in.'.    ||h 
^"""'    •■'"">:•       •'•"    ^'hhoULrh  ti.is   .•l,:.n:..  I,„,  ,.„  ....n,...,.n..,.  u  ;„.  , 


c.jndr 
th.'  <•! 
ln:il  V. 

A///.S 


h;i.I    ,1,.    r..n,|. .,.,;.,,,   uifi,    Ijjs 

Clnl  of 

lit     .   t       S..,||,> 


"H  inc  tr::.l  ,,|   (  ►j.j.ianicus  (so  ('i.-.-n)  .v.v<  diMinctlvaf  th. 
■^'■v~-alns  r,ni,nuhiis),    |„it     ,,,    1,;,,,.    |.,.,.„    th,-    r.*"«u!t    . 

'!'">« -v'  tiic  ,,:„■(  nf ,!,.. ,,.,.,,..,,  i,.  A|„.!i:.,  ,i...  j,,....,..,  i,.,i;;:;;, 

■'"'thn^  t.M.k  ,nl..  :!.•-•,. unf  fh.-  cin.uni.M:.!,,-..  th:,t  |,..  ),.i,l  n.,..-iv((l 

^.     "i';'M'y  .'"■'.!  V'  <;iTi-:..^,,,,/;w... ..///, ,.-,.,.  „,; 

^^/..c/.,  ij   Jforf,^,,o  j,nu,,:,  dc  j,a:>nuis  r,  j..  1... ,.!;.,  U,  Ltuu„tu  slt 
uommr  .,nniJ  ,}},■  oh  rnn  nnr„uuihn,i  j.cnnimn  ,n;.j.{.<,f 

'    '  niiinn   jiii/.i,,/  .ssr.-]      Tw,.  n.:,sons  an-  h,.rc  a^>ii:nc.l    whidi 
n '..i..r  j,n.„s  |,..n,.:nt  or  c:„(d,  .<s  in  tl...  I.ifis  A. sti,^..,i;n 
y'"!i'  V..  th:,l  Ihc  |„.rso„  th.y  hav,:  fnun.l  .„n,ilfv  will  l..,.k  nnon 
•.I.    i,en...n:.     ..ncn.ics,   :,„,!   tl...n.fon.  th..v  d.  .sii,.   ,.,  ,.n.vc  t!.:,t 
,       -n,,.;:  to    I...,r,.nd   hio.   :.    ,;.r  a<   th,y  ;•:„_>/.,...   , ,/// 
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2.  '1'l.ijikinr:  tl.at  th.-ir  d,,ty  a?  jun.rs  l.as  hccn  dischar^^cd  hy  Lrin^:!,,". 
ina  vcnli.-t,  thcy  nn-  i,..li,V,.rcnt  an,|  (.(.n.hss  ahout  thc  subso(jU(.iit  i»ro(-{'C(f- 

\\\]Z — nr'ifi<jri,ti,ifs  ,tff.  ]}.fii ,if  r.  t,  r<i. 

If.i.jur  ,f  ,.,„;.  <f.,f;<.\  Tliis  i^  fli,'  ni,.^,f  d..s,..>r:itc  s, •,.,,.,.(•,.  i,,  fl,,'  wl.r.l,^ 
l>iis<a;:,..  W,.li;iv,.  fdv,.,.  tl,,'  t..\t  ..f  (►ivjli.  wl.i.-li  i.^  sn,.,.,>rt..d  hv  Jill 
MSS.  ..\...  ,>t  ,\.  n.l.nt  I  ant  nn:il.|...  w  i,  li..u|  .;,•,.;.,  \  i,,I,ii«-(',  to  twist  ,my 
.'.:lt!-«t";i..,.  ,y  ,n,.:i,.i,i.'  ,,,it   ..f  f|,c  w,„-d<. 

A.  W.  ij.-,rt  ///'//' .s/'r//.s  l..f,.r..  cs-s,///,  ji,,d  th,"  tcxt  st:,nds  thi,s  in  thc  cdd. 
^i.  ('I:i.<>s.  an.l  r.:,it. — 

Jt.npirtf  n,iiirsf,ffis  <tftst,f„f{  .<i>i,,f  prrnniffi,  (jiiifiiis  ,f,nini(ff{s  (le  prriin{{s 

rej,rfnhif{s  /ifrs  ln,i{'st,it{s  rss,„f  ,frsf{n,,tf,,r,  fn.J.l  \vl.i(.I,  tho  foIl,>\vi,1<r 
ii,ca,ii,.i:  is  cxtr:i,.t,<l  -\',,y  ni;.,iy  j.frs,.ns  li^ivi,.*:  l.c,-,,  f,.,.nd  ;,n,il,y 
wl.,„  i,ii].,.:,cl,..d  hr  /,',j„fn,nfis,  :.,i,l  th,'  junus  in  thc  A/V/s-  Arsf7„iof{o 
Ii;ivi!.L:  inij.li,.,!  th:it  thcy  wcrc  ^niilty  of  J/.//c.sA/,s.,  havc,  whcii  brou<^dit  to 
trial  for  M<i{rsf,fs,  V.ccn  :ic,juitt,.d. 

Th(.n.  c:,n  bc  nod<.ubt  th:it  this  is  a  distinct  mcanin.ir,  but  I  hcsitat(3  to 
adr.])t  it,  b.vausc  it  aj.j.c^irs  to  uie  to  bc  conij.lctcly  at  variancc  with  the 
tenour  of  ('i,-,'ro's  obs,.rv:,tin,,s.  Th,.  oni t <..,•,  ii,  tl.e  j.j-ccfdin;.:  scntcncc 
if  1  unilcrst:in,l  it  :irii:lit,  h:is  :,sscrt«..l  ticit  the  jurors  wcie  for  the  most 
part  1...0SC  and  lenici.t  in  thc  L{f{s  .\,sf{,nftf{„.  /f,t,j„(>,  ho  coutiuues,  as  a 
proof  of  this — :„,.!  thcn  f,.ll'>ws  thc  scntciiee  beforc  iis,  but  this,  acconlin"- 
to  thc  int,!-i,rct:itinii  (.f  Classcn,  f:,r  iVon,  bein.L'  an  illustratiou  of  thc 
carclcss  lcnicn(.y  of  jur<.rs.  w..uld  b,-  r:ith,.r  a  pn.of  of  vi,i,rictiv(!  i.ers^.cu- 
tini»,  sinc"  by  tli.'  t<-rn.s  of  thcir  /w7/s  Arsf{,n,i/{i,  tbcv  hii.l  ,.,.,•,,  th,'  jic 
(:u.s,<l  to  :i  fn'>h  (di:,r;„'e  of  a  ino<t  s.-ri<.us  (.h:,nictcr,  an,*l  this  luid  h^ipi.eiied 
iii  the  ca.-c  of  vcry  in:»iiy  ii,dividu:ds  [},'  rinii^fi). 

'"'  tjiio'^  j"  n'r„iss.  j,rr„„{.is.']     \\\\v,\\  aii  individu;d  ^vas  coiivictcd 

Ih  j.'r„!,{;^  rrj,.t„n<I{s,  ',u\i\  onlcrcd  t-)  in:,kc  rcstituti<.n,  if  his  ]>rn|.crtv 
].rovc<l  ina,lc<|u:\t"  tn  yi..l,l  ih,.  suni  fix.<l,  ai,  in.juiry  w:is  institut.,!  to 
di.scovcr  the  i»crs'.ns  int.>  v.hose  h:,n<Is  tl...  n.issini:  iir<)].crty  h;id  ].:iss(".(l, 
aii<l  t]ic>e  ii,'rs.)ns  b,'c;inic  th«.ins('lv(.s  li:ibl,'  f.,  ;in  ini].,.:ichi,,cnt  J)e 
If.ji' fn„'7{s.  Cicrro  hcr(?  :.,l,luc,'S  :,s  ;,,i  ri,l.Iiti.)n:,I  ].r.)nf  nf  flic  Icni,.,icy 
of  .bir.irs,  th;d,  :,flcr  b;ivin;/,  i,,  :,  I.ifis  A' sfi,n,if{,,,  lix.-.l  ,,]).,,,  flic  jHrsnns 
iiit«)  whns'.  h:,n<Is  tl.c  i.n.i...rly  ui.h.wfiilly  :i,..,i,in<l  h:.,l  j.:,ss''<l  -  -tl..'  re- 
scltcrs,  :is  it  \\,.n',  of  tl.,.  st<.l,.,,  j^^oods — thcy  li;i.l  n-fuscd  to  coiivict  thcsc 
]K.r.'«ons  wh.-n  bn.ULdit  to  tri;.). 

"ffi-^Ii-Kr  (yiiiifis  (1, sfi ,„,iri  fiir.']     Tlc'  inc:,nin;:  sc(.nis  clcarlv  to 

bc  liirit  wliicb  v.c  Ii;iv,.  in<lic:it.'l  :.I..iv.. — S,.;i..vnl;i  v.";.s  tnun.l  ^n.ill  \-  bv 
tli'.  t.'>t  ii..nn.v  <if  Vfry  n.:„.y  v.  it  ,.,'S~cs,  ,ij)nii  ;,  <-Ii;.,u'"<'  ;illn;:<11i<^r  nn<<„i- 
n.  ,.t»-.l  wifl.  tli,'  tii:d  <.f  (  >j.,.i:iiii,.ic<  ("///•.  r,  i ,,,1  „il,,is).  Tii,'  ;_',-..:itcst 
cxcrtinnfi  w.-rc  in:,,lc  tli;it  th'.  /.ifis  A>  ^fi nfifi.i  sh,.ul,|  bc  i,i  siich  t.'r,,,s  as 
to  r».n'I<r  liiiM  :u,,cn;,blc  to  ;,  /'."iki  (',tjiif<tf{s.  \\-\\  will  bc  .lis]».jsc.l  to 
a.in]'t  ihc  iiitcrj»rct:itinn  cf  .M;inutius.  T  1,  (^  L:rc:,tcst  c  x  c  r  t  i  o  ii  s 
w  c  r  ,.  i.i:».lc  t  h  :»  t  t  h  ,.  I',.,.,.:,  ( '  :i  j.  i  t  :i  I  i  s  in\,)lv,.,|  in  fliis 
cljriri:».  [„t  }(,t,r  f{s  ntjiHis),  shnul,l  b(.  coniniutc.l  for  :i  finc 
{<i,  ^fi innr,  tnr). 

Ilnwcvcr  much  w,-  in;,y  diilcr  with  rcLranl  to  tl.c  tnie  intcrj»rctatioii 
of  snnic  of  ihe  abovc  clauscs,  the  :„-L:ui,ici,t  of  Ciccro  is  i.crl"cetlv 
inlclli<_'ibl<». 

'•Onc  of  tlic  f:,<.ts  ;,,l,luccd  t.»  i.r'.vc  thc  i:uilt  of  ('bicnlius  is,  tli:it  fho 
jurors  who  c<n,vict'',l  \\  S.'i)tin,iiis  S<.:icv'.I:i,  .-t:i,i..|  .'Xj.n-ssly  in  thcir  Lifia 
A<  >fi/„</t{n,  th:it  lic  li:i,l  ,,c,-iv.-,l  :,  bribc,...  flic  tii:il  ..f  ( ^j.j.i^inicus,  :„id 
this,"  cnntim.cs  tlic  or;it<>r,  '*  n.y  oj.j.oncnts  c;ill  :i  lcL::d  dccisioii  {imfi,  iun)). 
Bnt  1  nccd  n<.)t  t<.Il  yon  wlm  :,rc  s.»  w.ll  v.',s..d  ii,  j)r,)c,.cdi,ius  nl"this  snrt, 
that  a  I.ifis  Arstintnti.)  is  liot  ;i  lc<::il  dccisi,.i,  [iiii}{r{„ i„).  |n  t|,<'  lirst 
l.lacc,  it  is  n<>toriou'.:    tli:»t    iun.rs.   :ifff.r   fli,.y  li:iv,'  l)r(.n;:!it  in  :i  vcr.licf  nf 
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pniilty,  aro  disposcd  to  bc  lcniont  an.l  oarclcss  in  llic  Li/i.n  Acsfimnfio,  and 
tlifit  cvcn  whcn,  in  tlic  coursc  of  n  J^iiis  AestimaHo,  ihoy  Imvc  indicatcd 
thc  iruih  ofa  ihird  ju-rson,  thcy  oftcn  rcfusc  to  convict  that  ixrson  when 
brought  to  trial  heforo  thcni.  Frotn  no  point  of  vi.nv,  thcroforc,  can  a 
JTitis  Arsiunntio  bc  rcgardcd  as  a  JuJicium,  and  it  ouLdit  not  to  bc  callod 
by  Ihat  nanic." 

^^''•.    ^l^^' hac  ip^n  hyc^    >•  o.   thc  huv  for  roprcHsinLr  iudiciul 

corruption.  *^  ^ 

^l^-     §  117 nunquam  ncque.']     Obscrvc  thc  double  nc^tive. 

XLTT.^  §317.  .:....  ncque  prnimlc.-]  So  A.  H.  and  most  MSS.  But 
most  cdd.  without  any  causc  havo  substitutcd  i>t///<//^  botli  hcre  and 
bclow. 

XLTI.     §117 anijnndvcrsioncm  nfque  aucforifnfem  ceniforinm'] 

Ihis  is  an  cxafuplc  of  onc  of  tlicsc  irrcj^ular  constructions  to  wldcli  ijram. 
manans  liavc  givcn  thc  nanic  of  nffrnrfinn.  Animndvnsioncrn  and 
aiidorititUm,  which  ought  to  be  in  thc  nominativc  in  apposition  to  tV/  the 
subject  of  the  scntcnce,  are  hcre  aitractcd  into  the  casc  of  thc  rclative  qiiod. 

^^^l-     ,^  ll^ huiusce  pcriruU.]      \,  c.   thc   dan-cr   loast   tho 

cause  of  Clucntius  mi^dit  bc  damagod  by  thc  con<bict  of  forinor  Ccnsors. 

T  ^y^'  ^}V'r.  •;,•••••  '^'"*  ''^"'^^''^•^  rrorimr  furrunf.-]  Cn.  Comclius 
Lcntulus  and  L.  Gclhus  werc  Consors  13.  C.  70,  tho  v.ir  in  which  Cicero 
con(hictcd  thc  i^rosccution  of  Vcrros.  Scc  In  Vorr  Aot  H  v  7  We 
rcad  in  tlic  Epitomc  of  Livy,  XCVIIL-r/,/.  Lndufusrf  J.^driu.is  cm.ores 
as7>om//i  ccnmram  cgerunt  quatuor  et  sciunjinia  senata  7/^o//.y.— Sce  below 

XLIL     §117.     cum   nlfcro.]     \.  c.    with   Lcntuhis  :   scc  a  fcw 

sentcnccs  lowcr  down— ^^  Jjcntulo  auicm,  S:c. 

^^^^-     §117 ojiciis.]    All  thc  MSS.  Fccm  to  havc  o^/W/. 

r.IJx\\il^h-''''\  ";:T'''''^''  '''-^  ^"  ^''^^  mcaninir  of  this  word  sec 
noic  AAAU    §  h/.     A.  H.  liavo  consududo,  but  cvcn  Cla.<son  i.s  foro.Ml  to 

and  lliit  ^*^"""^^^  roiidiui;  is  «uporior.     A.  IJ.  oniit  <.,/  and  so  Clasg. 

XLIL     §  118.     ..       de  rnfione  ccn.^iorin.]     i.  c.  thc    naturc  and 
charactcr     of      thc     power    wicldcd    bv    thc     Ccusors 
rcgardcd     abstractcdly      without     rcfcrcncc     to     the 
conduct   of   particular   individuals.  / 

XLIL     §  118.  ex  hac.]     So  A.  B.,  and  this  re.adinr^  afTords  a 

vcry  satisfactory  signification.      Most  xAISS.  liavc  in  hnr^  oiU  o    w    ch 

Ciassr''  "''       '  ''^^  '^'''  '''''  '^'''''-'^^y  ^'^''^''''^  ^y  ^•^»'^-  1^^'f^ro 

so  Chls:  and^lbit.  ^  '""'"'"  ^-n  possum.]    A.  B.  havc  ,>../,„,  and 

XLII.     §  118 huivs  dr/cnsionis.]     A.  B.  havc  cius  and  so  Cla.ss. 
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XLIL     §  1H> animadvcriissc  ...  suhscrihcrent.]     Krom  this  we 

scc  cloarly  fhat  tho  nnimndrcrsio  censoria  wa.s  tbc  disajjprobation  cxprcsscd 
by  tho  Ccnsors  whioh  ontailrd  if/nominia,  whilo  suhscriptio  censoria  was 
the  writtcn  noto  in  which  thoy  assignod  thcir  rcasons  Ibr  inllicting  this 
disgracc.     Scc  morc  on  this,  XLV.  §  12G. 

XLII.     §111) illud    comnnine  proponnm.]      \.    v.     I     shall 

ununciato    thc    goncral    propoHition. 

XLII.  §  110.  C.  Gctnm,  Scc.]  Thc  circumstancc  licrc  mcntioncd  is 
rci>catcd  by  Valcrius  Maximus  in  liis  cliaptcr  De  Censorta  Noi<if  II.  ix. 

C.  Gcta,  quum  a  L.  Motollo  ct  Cn.  Domitio  ccnsoribus  scnatu  motus 
cssct,  postca  ccnsor  factus  cst. 

Mctcllus  and  Domitius  wcrc  Ccnsors  B.  C.  115.  Thoy  arc  spokcn  of  by 
Ciccro  in  anothcr  i^lacc,  In  Vcrr.  Act.  IL  i.  55 — C.  Licinius  Gcta  must 
havc  bccn  Ccnsor  in  B.  C.  108,  or  B.  C.  102. 

XLII.     §  119 iurjn  indicio.]     i.  o.  A  lcgal  dccision  involving 

infnmia,  ihc  results  of  which  wcre  much  morc  serious  tlian  those  which 
followcd  thc  ignominia  produccd  by  the  animadversio  of  thc  Ccnsors. 

XLII.     §120 q^fcm  ...Uhcrtusfurfi  condemiiarit.]     i.  c.  shall 

havc  accuscd  any  onc  of  thcft  and  procurcd  his 
conviction.  !Z7/o/i!  among  thc  Romans  did  not  involvc  a  criminal 
prosccution,  but  any  onc  fomul  guilty  of  thcft  was  said  to  bc  turpi  iudicio 
damnatus  and  incurrcd  infamia. 

XLIIL     §  120 iudiccm.]     Ilcrc,  as  in  XXVIL  §  74,  iudex  is 

an    umpirc    or    arbitcr    in    a    civil    suit. 

XLIII.     §  120 IrqiJjus,  quihus  cxceptum  est,  dc  quihus  catisis.] 

i.  c.  in  all  laws  which  contain  a  j^rohibitory  clausc 
spccifying  thc  circums  tanccs  which  disqualify  a 
pcrson    from,   &c. 

XLIIL     §  121 insdcdos  iudices.]     So  all  MSS.  and  cdd.  cx- 

ccpt  A.  B.,  Class.  and  Bait.,  who  liavc  lccfos  indiccs ;  ])ut  tlicrc  can  bc 
littlo  doubt  that  tho  individuals  dioson  by  thc  Braotor  Urbanus  to  act  as 
jurors  upon  oriniinnl  trialn  out  of  tho  wliolo  body  (pialificd  to  Hcrvc,  wcro 
tcchnically  dcsignalcd  Judircs  Srtrrti.     So  llor.  S.  L  iv. — 

Unum  ex  iudicibus  selcctis  obiicicbat. 
Comparc  Ovid  Amorr.  I.  x.  38.  Trist.  11.  132. 

XLIII.  §  122.  Afque  diam  ipsi  inter  se  censorcs.]  TJicmost  rcmark» 
ablc  cxamjjlc  in  Boman  history  of  ccnsorial  di.scord  took  placc  in  the 
Ccnsor.«ihip  of  M.  Livius  Salinator  and  C.  Claudius  Ncro  (B.  C.  204),  who 
reciprocally  animadvcrtcd  upon  and  dcgradcd  cach  other.  Thc  particulars 
arc  givcn  in  Liv.  XXIX.  37,  and  Val.  Max.  II.  ix.  6. 

XLIIL,  §  122 a  2>f>pfdo  Jiomano.]     So  all  MSS.  and  cdd.  cx- 

ccpt  A.  B.,  Class.  and  Bait.,  who  omit  liomano.  But  cvcn  if  thc  wcight 
of  tcstimony  worc  C(pial,  wc  should  rctain  Jiomano,  for  Ciccro  is  liere 
speaking  of  the  j^coplc  in  tlic  formal  cxcrcisc  of  their  constitutional  privi- 
Icgos  as  Boman  citizons. 
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XLIV.     §123 utrumy  quia  censores,   &c.']      Let    us    first 

decide  whether  the  fact  must  bc  considered  as 
certain  because  the  Censors  affixcd  their  note,  or 
whether  the  Censors  affixed  their  note  because 
the    fact    was    certain. 

XLIV.     §  123 didatorkim  gladium.']    So  all  MSS.  except  A., 

which  omits  gladium.  The  word  is  retaincd  by  Class.  and  bracketcd  by 
Baiter.  If  we  omit  gladium  we  must  supply  stilum  from  the  preceding 
clause. 

XLIV.     §  124 unum  denique  aliquod.']    B.  omits  aliquod,  which 

is  retained  by  Classen  and  brackcted  by  Baiter. 

XLIV.     §124 auctoritatem  censorum.']     This  is  the  common 

reading,  but  A.  B.  and  a  large  number  of  MSS.  have  censoriamy  and  it  is 
extremely  probable  that  censoruin  is  the  corrcetion  of  some  transcriber 
who  was  startled  by  the  illorum  which  follows.  Class.  and  Bait.  have 
censoriam. 

XLIV.     §  125 municipii  manu  sua.]    So  A.  B.,  Class.  and  Bait., 

and  this  reading  is  certainly  more  emphatic  than  municipii  sui,  which  is 
found  in  all  other  MSS.,  and  in  edd.  before  Classcn. 

XLIV.     §125 pecnniam  pro  ahorfione.]    A.  and  the  Cod.  S. 

Vict.  have  alone  preserved  this,  the  true  reading,  which  was  first  adopted 
in  the  second  ed.  of  Lambinus.  Almost  all  otlier  MSS.  and  most  edd. 
have  pro  potione.  Thc  hidcous  story  is  narratcd  in  Chaptcr  XII,  where 
the  money  given  is  termed  merces  abortionis. 

XLIV.     §125 privigno  suo  quaereret.]     So  all  MSS.  and  edd. 

except  A.  B.,  Class.  and  Bait.,  who  have  dare  vellet  instead  of  quaereret. 

XLIV.     §125 sive  voluntas,  sive  opinio  fuit.]    Here  voluntas 

must  signify  a  deliberate  purpose  or  exercise  of  will, 
opdnio  a  fancy,  a  belief  adopted  without  careful  con- 
sideration. 

XLV.     §  12G ut  gravissime  dicam.]     So  A.  B.,  Class.  and  Bait. 

and  the  carHer  cdd.  Most  MSS.  and  recent  cdd.  have  dicant,  which  is 
scarcely  intelligible. 

XLV.     §126 aerarium  reliquissent.]     This   is  thc  rcading  of 

several  MSS.  and  most  edd.  B.  and  many  MSS.  have  aerarium  reliquisse 
subscripserunt,  and  so  Class.  and  Bait.     A.  has  aer.  rel.  scripserunt. 

But  the  vcrb  suhscrihere  in  the  proccedings  of  the  Ccnsors,  was  not 
employed  to  denote  a  fact  but  a  reason.  The  Censors  placed  a  man  among 
the  aerarii  (aerarium  fecerunt — in  aerarios  referehant),  and  then  they 
attached  a  written  note  to  his  name,  assigning  their  rcason,  and  this  note 
was  the  suhscriptio.  Hence  such  a  phrase  as  aerarium  reUquisse  suh- 
scripserunt,  would  be  quite  inconsistent  with  the  estabUshed  technicalities. 
A  conviction  that  there  was  something  irregular  in  the  expression, 
probably  led  to  the  substitution  in  A.  of  scripserunt  for  suhscripserunt 
The  note  of  Classen  appears  to  me  quite  wild.  See  above,  note  on  XLII. 
§119. 
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XLV.     §  126 inveniretur.]    So  A.  B.  and  the  great  majority  of 

MSS.,  but  ahnost  all  edd.  before  Class.  have  reperiretur.  Such  a  correction 
is  uncalled  for,  and  probably  arose  from  the  pedantry  of  some  grammarian 
who  considered  the  verb  reperior  more  appropriate  in  this  passage. 

XLV.     §127 pecunia  dicant.]      So  nearly  every  good  MS. 

But  almost  all  edd.  before  Classen  omit  dicant,  which  is  in  no  way 
offensive.  On  the  other  hand,  these  edd.  have  all  quid  ceteri,  although 
quid  is  omittcd  in  almost  every  good  MS.  Edd,  vary  much  in  the 
punctuation  also.     Orelli  has — 

Quid  est  hoc?  duos  esse  corruptos  solos  pecunia?  Quid  ceteri? 
VideUcet  gratis  condemnarunt?    Classcn  has — 

Quidesthoc?  duos  esse  corruptos  solos  pecunia  dicant :  ceteri  videlicet 
gratis  condemnarunt.     Baiter  has — 

Quid  est  hoc?  duos  esse  corruptos  solos  pecunia?  Dicant:  ceteri 
videUcet  gratis  condemnarunt. 

XLV.  §  127.  Aut  illud  afferant,...comperisse.]  In  this  very  difficult 
passage,  we  have  exliibited  the  text  as  it  is  found  in  the  majority  of 
MSS.,  and  in  the  best  carly  edd.  But  we  are  deprived  of  the  aid  of  a 
great  number  of  MSS.  iu  which  a  whole  leaf  is  wanting  in  this  place. 
Lambinus  and  Graevius  insert  the  word  non  before  coraperisse,  and  if  we 
adopt  this  conjecture,  we  may  extract  a  satisfactory  meaning  from  the 
sentence.     Cicero,  in  that  case,  wiU  say — 

I  perccivc  that  two  only  have  beeu  officiaUy  noted  by  the  Censors  as 
connected  with  that  disgraceful  procedure.  My  opponents  must  therefore 
admit  one  of  two  things,  either  that  the  Censors  considered  that  two  only 
were  guUty,  or  {aut),  if  they  are  not  prepared  to  admit  that,  they  must 
at  least  acknowledge  that  the  Censors  had  ascertained  the  guilt  of  two 
only,  and  had  not  ascertained  the  guUt  of  the  rest.  For  the  third  supposi- 
tion  cannot  be  maintained,  viz.,  that,  although  they  were  convmced  of 
the  guUt  of  aU,  they  made  an  example  of  two  only  in  imitation  of 
mUitary  usagc. — See  ncxt  note. 

Leclerc  and  Classen,  rejecting  non,  would  substitute  sese  for  esse,  an 
emendation  wlUch  in  itself  is  obvious  and  simple,  but  in  that  case  afferant 
and  sese  must  bc  referred  to  the  Ccnsors.  Cicero,  however,  is  uot  here 
arguing  against  thc  conduct  of  the  Censors,  or  caUing  upon  them  to 
defend^or  explain  their  proceedings,  but  is  endeavouring  to  prove  that  these 
proceedings,  if  fairly  iuterpreted,  cannot  be  regarded  as  unfavourable  to 
his  cause.  Moreover,  such  an  interpretation  seems  to  be  quite  inconsistent 
with  Nam  illud  and  what  immediatcly  foUows. 

XLVL  §128.  Namillud...aconsuetudine  militari.]  The  punish- 
ment  denounced  by  miUtary  law,  against  the  soldier  who  deserted  his  post 
and  fled  from  an  enemy,  was  death.  But  when  a  large  number  of 
soldiers  had  been  guiUy  of  running  away  in  battle,  aUhough  each 
individual  was  amcnable  to  the  punishment  of  death,  it  was  the  custom 
lconsuetudo  militaris)  not  to  resort  to  a  promiscuous  massacre  of  the 
whole,  but  to  select  by  lot  a  certain  number,  one  in  every  ten  for  example, 
who  were  executed,  whUe  the  rest  were  aUowed  to  escape  with  their  hves. 

My  opponents,  says  Cicero,  must  admit  one  or  other  of  the  above 
hypotheses,  for  by  no  means  can  recourse  be  had  to  that  other  supposition 
Inam  illud  quidem  minime  prohandum  est),  viz.  that  the  Censors,  m 
imitation  of  miUtary  usage,  aUhough  they  knew  that  many  of  the  jurors 
were  equaUy  guUty,  restricted  the  punishment  to  two  only  out  of  the 
whole  number. 


60 


61 


XLVI.  §  128.  Quare,  tie  in  hello . . .  deUnqueret.^  Classen,  following 
A.  B.,  reads — 

Quare  qui  in  hello  propter  hostlum  metum  deliquerat — and  remarks — 
Nova  haec  quam  ex  egregiis  MSS.  exhibemus  scriptura  grave  huius  loci 
incommoduin  sustulit :  nam  quum  vulgata  ne ... delinqueret,  amplior  ei 
cett.  homo  iam  notus  cogitandus  esset,  nullus  alius  ex  superioribus  potuit 
intelligi  quam  mileSy  qui  locum  non  ienuit,  qui  hostium  impetum  mmque 
periimuit:  quam  ridicule  nemo  non  sentit.  lam  illud  nacti  sumus  quod 
opus  erat,  novam  personam  eamque  apte  definitam. 

The  difficulty  discovered  by  Chissen  in  the  common  text  appears  to  me 
imaginary,  and  the  reading  which  he  supports  quite  inadmissible.  The 
nominative  to  delinqueret  is  unquestionably  mileSj  supplied  from  the 
preceding  sentence,  and  is  equivalent  to  milites,  denoting  a  s  o  1  d  i  e  r  or 
the  soldier,  not  a  particular  individual,  but  one  taken  as  a  repre- 
sentative  of  a  class.  The  orator  means  to  say  this— Our  ancestors  felt 
that  a  soldier  who  ran  away  in  battle,  might  behave  better  on  another 
occasion,  and  might,  notwithstanding  this  act  of  cowardice,  prove  a 
worthy  man  and  a  good  citizen.  Therefore  {quart),  on  tJie  one  hand,  to 
prevent  a  soldier  from  shrinking  from  his  duty  in  the  fight,  they  (our 
ancestors)  held  up  to  him  beforehand  the  terrors  of  condign  punishment 
in  the  most  comprehensive  form,  but,  on  tlie  other  hand,  when  the  ofl^ence 
had  been  actually  committed  by  numbcrs,  they  had  recourse  to  an 
expedient  (viz.  sortitio)  which  had  the  effect  of  saving  the  lives  of  a  large 
portion  of  the  offenders,  without  sacrificing  the  principle  that  all  had 
deserved  death — the  recognition  of  this  principle  beiug  the  amplior  metus. 

Surely  it  would  be  more  natural  and  expedient,  to  hold  up  to  the 
soldier  the  amplior  mortis  et  supplicii  metus  beforehand,  in  order  to  deter 
him  from  a  breach  of  duty — ne  delinqueret — than  to  employ  it  as  an  instru- 
ment  of  terror  towards  one  who  had  actually  been  guilty  of  the  breach 
of  duty — qui  deliquerat.  And  this  is  what  Cicero  says  most  distinctly 
towards  the  close  of  the  chapter — quam  conditimem  supplicii  muiores  in 
hello  timiditati  militis  proposiiam  esse  voluerunt — wliere  conditionem 
supplicii  propositam  timiditati  militis  must  signify  the  punishment  held 
up  beforehand  to  the  soldier  in  order  to  deter  him  from  cowardice. 

The  orator  having  thus  explained  the  considcrations  which  guided  the 
ancient  Komans,  in  selecting  a  few  out  of  a  large  body  of  military 
offenders,  goes  on  to  shew  that  it  is  absurd  to  suppose  that  the  Censors, 
in  the  djscharge  of  their  duty,  could  have  been  induced  to  act  in  a  like 
manner,  there  being  no  real  analogy  betwecn  tlie  cases. 

XLVI.     §129 carpes.']    i.  e.  select,   pick    and    choose. 

XLVI.     §  129 ut  velis.']     So  all  the  MSS.     Ernesti  and  OreUi 

have  adopted  ut  voles  without  any  good  reason. 

XLVI.     §  129 affici  conveniref    Aut  quam,   &c.]     There  is 

considerable  variation  in  the  MSS.  here.  A.  B.  and  the  majority  have 
affici  oportere  convenire,  several,  however,  and  among  these  C,  omit 
oportere;  A.  B.  have  ut  ad  quam;  C,  aut  quam.  Classen  has  recourse  to 
conjecture  and  arranges  his  text  as  io\\ovfs—-poena  affici  oj^ortere.  Conv^nit 
ne,  ut  quam,  &c.  We  have  adliered  to  the  rcading  of  the  Turin  Palimpscst, 
which  is  quite  satisfactory. 

XLVI.     §  129 atque  hominum.']     C  has  et  hominum,  all  other 

good  MSS.  ad  hominum. 


XLVI.     §  129 ad  ignominiam  et  turpitudinem.']    C  omits  the 

words  et  turpitudinem.  They  are  retained  by  Classen  and  bracketed  by 
Baiter. 

XLVII.     §  130 ventum  quendam  popularem.']      See  note  on 

XXVIII.  §  77. 

XLVII.     §  130 a  trihuno  seditioso.']    The  words  are  omitted  in 

C     They  are  retained  by  Classen  and  bracketed  by  Baiter. 

XLVII.     §  130 muUitudini ;  nemini  licitum.]     This,  which  is 

unquestionably  the  true  reading,  is  found  in  the  Turin  Palimpsest  alone. 
AU  other  MSS.  have  multitudinem  illicitum — a  manifest  corruption.  See 
Prolegg.  §  13. 

XLVII.     §  130 illa  iudicia.]    sc.  Senatoria,   those  iuries 

composed  of    Senators   exclusively. 

XLVII.     §  130 notatione  tahellarum.]      Cicero    alludes  to   a 

scandalous  transaction  which  took  place  at  the  epoch  here  referred  to. 
A  certain  number  of  jurors,  in  a  criminal  trial,  had,  in  consideration  of  a 
bribe  to  be  received,  pledged  themselves  to  vote  in  a  particular  manner. 
In  order  to  secure  their  fidelity,  and  to  ascertain  that  they  had  actually 
fulfilled  their  engagement,  the  suborners  furnished  each  of  the  corrupt 
jurors  with  a  voting  ticket,  markcd  in  a  particular  manner  with  coloured 
wax,  so  that  the  person  who  took  the  tahellae  out  of  the  ballot-box,  was 
able  to  ascertain  whether  the  individuals  who  had  received  the  prepared 
tickets  had  made  use  of  them.  \Ve  find  several  aUusions  to  this  business 
in  the  Verrine  orationi — e.  g.  Divin.  XII — ceratam  unicuique  tabellam 
dari  cera  legitima,  non  illa  infami  ac  nefaria — and  again  In  Verr.  Act. 
I.  xiii.  40 — lam  vero  quomodo  illam  labem,  ignominiam,  calamitatemque 
totius  ordinis  conquerar?  Hoc  factum  esse  in  hac  civitate,  quum 
Senatorius  ordo  iudicaret,  ut  discoloribus  signis  iuratorum  hominum 
sententiae  notarentur. 

XLVIL     §130 tahellarum.]      So   C     AU   other  MSS.   have 

tahularum. 

XLVII.     §  130 illo  ipso  tempore.]      i.  e.  B.  C  70   by  the  Lex 

Aurelia. 

XLVII.     §  130 ilJa  iudicia  reprehendisse.]      Here   again  the 

Turin  Palimpsest  alone  has  preservedthe  true  text.  All  other  MSS.  havo 
illa  iudicia  cum  equestri  ordine  reprehendisse — which  is  nonsense, 

XLVII.     §  131 ista  suhscriptione.]     Here  ista  is  a  conjectural 

emendation  of  Ernesti.  AU  MSS.  and  previous  edd.  have  ipsa,  which  is 
inadmissible. 

XLVII.     §131 P.  PopiUium.]     This  is  a  conjectural  emenda- 

tion  of  Fulvius  Ursinus.  All  the  MSS.  have  L.  PopiUium.  See  above, 
XXXVI.  §  98,  and  note. 
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XLVII     §132 relinquiQ    Tliis  is  a  conjectural  emendation 

of  Lambinus.  All  MSS.  have  reliquit,  Tlie  change  does  not  seem  to 
be  indispensable. 

XLVIII.     §133 turpitudinem,  &c.]    We  have   a  descending 

climax  in' the  Mvords—turjpitudinenv—vitiwn—^rratujn.  The  Censors 
affixed  their  note  to  the  name  of  Cluentius  on  account  of  no  a  c  t  o  f 
baseness,  of  no  moral  def  ect,  not  evcn  on  account  of  a  want 
of  judgment  on  his  part,  but  merely  to  maintam  their  own 
consistency. 

XLVIII.  §  133.  Qua  de  re  tota.']  A.  B.  omit  tota.  It  is  retamed  by 
Classen  and  bracketed  by  Baiter. 

XLVIII      §134     €ocemplum...P.  Africani.']     Scipio  Aemilianus 

and  L.  Mummius  were  Censors  B.  C.  142.  The  story  here  referred  to  is 
told  by  Valerius  Maximus  in  his  chapter  De  Moderatione,  IV.  i.  10— 

Ne  Africanus  qtiidem  posterior  nos  de  se  tacere  patitur.  Qui  censor  . . . 
centurias  recognoscens  equitum,postquamC.Liciuium  Sacerdotem  citatum 
processisse  animadvertit,  dixit  se  scire  iUum  verbis  conccptis  peierasse. 
Proindc,  si  quis  eum  accusare  vellet,  usurum  testimonio  suo.  Sed  nullo 
ad  id  negotium  accedente,  "Transduc  cquum,"  inquit  "Sacerdos,  ct 
lucrifac  censoriam  notam,  ne  ego  in  tua  persona  et  accusatons  et  testis  et 
iudicis  partes  egisse  videar." 

XLVIII.     §134 si  qui  contra dicere  vellct.']    i.  e.  if  any   ono 

was  wiiling  to  come  forward  as  the  accuser  of 
Licinius.  Africanus  offered  to  give  evidencc  against  Licinius  if  any 
one  chose  to  impeach  him,  but  he  did  not  choose  to  come  forward  himself 
in  the  character  of  an  accuser. 

XLVIIL     §  134 sua  scientia.']     So  thc  grcat  majority  of  MSS. 

The  common  reading  is  conscientia,  but  the  change  is  unnecessary. 
Indeed  conscientia  properly  signifies  thc  inward  knowledge  which  we 
possess  with  regard  to  ourselves  and  our  o^vn  domgs. 

XLVIIL  §134.  QuodsihocIIaUtofacerclicuisset.]  i.  e.  If  Habitus 
had  been  trcated  by  the  Censors  as  Licinius  was  by  Africanus— if  thcy 
had  refrained  from  animadverting  upon  him  when  there  was  no  accusor 
and  no  cvidence. 

XLVIIL     §135 conturhat.]     In  this  paragraph,  Classcn  and 

Baiter,  following  A.  B.,  Tead—^erturbatr—condemnafionem—adiungeret— 
instead  oi—co7iturhatr-<lamnationem-^oniungeretr—c\iimgQ&  altogether 
unimportant. 

XLVIII.     §  135 elogium    recitasti    de    tesiamento.]      i.   c.   a 

clause  from  the  will  of  Cn.  E gnat ius—Elogium  seems  to 
denote  gcnerally,  a  short  cxposition  of  a  fact  or  of  an 
opinion,  whether  fixvourable  or  unfavourable.  It  occurs  occasionally 
in  Cicero  in  the  scnse  of  an  epitaph  (Dc  Finn.  IL  35.  In  Pison. 
XXXIX.  72.     Tuscuhin  I.  14.     Sec  also  De  Sencct.  Gl— 73). 

In  Plautus  it  signifies  an  amatory  compliment  chalked  by  a 
lover  on  the  door  of  his  mistrcss — Mercat.  II.  iii.  74 — 

Implcantur  clogiorum  meae  forcs  carbonibus. 


From  signifying,  as  it  does  here,  a  clause  in  a  will,  it  is  found 
in  the  legal  writers,  in  the  sense  of  a  w  i  1 1.— See  also  Sueton.  CaUg.  24. 
Claud.  1.  Galb.  3. 

There  is  no  Greek  word  IXoy/ov,  and  hence  different  grammariansjiave 
supposed  elogium  to  be  formed  from  IXXoy/ov,  or,  luXoyi/ov,  or,  hXofmv. 

XLVIII.     §  135 honestissimi  videlicet.]    Videlicet  communicates 

an  ironical  force  to  the  epithets. 


XLVIII.     §  135.     Sed  tu,  Atti,  consideres,  &c.]     This   affords  a  good 
example  of  the  dilemma. 

XLVIII      §  135 quempater  censoria  suhscriptione  exheredavit.] 

i  c    whoin    his    father    disinherited  in   consequence   of 
the  note  of   the   C e n s o r s— si(&scr?>toe  is  the  ablative  of  cause. 

XLIX  §  13G.  At  enim  senatus  universus.]  Wlicn  any  new  or 
particularly  atrocious  crime  had  been  committed,  for  the  punishment  of 
which  sufficient  provision  hadnotbeen  made  byexistmg  laws,  the  senate, 
on  the  motion  of  a  magistrate,  were  wont  to  pass  a  resoUition  that  the 
person  accused  should  be  tried  by  a  special  commission,  armed  with 
special  powers— ?(^  extra  ordinem  de  facinore  quaereretur—and,  it  this 
resoUition  was  ratificd  by  the  pcople,  a  special  biU  was  brought  m  tor 
recriilating  the  trial.  We  have  a  good  cxample  of  a  procedure  of  tliis 
nature,  in  the  measures  adopted  after  the  death  of  Clodius,  for  the 
impeachment  of  Milo,  which  are  fuUy  detaUed  in  the  Argument  of 
Asconius  to  the  speech  Pro  Milone. 

XLIX      §  137 L.  LucuUus,  &c.]    Lucius  Licinius  LucuUus  and 

M.  Aurelius  Cotta  were  consuls  B.  C.  74,  and  M.  Terentius  Varro  LucuUus 
and  C.  Cassius  were  consuls  the  year  foUowing. 

XLIX      §  137 iri  quos...idem  illud  senatus  decreverat.]    i.  e. 

on  whom  the  senate  had  devolved  the  samc  duty. 
The  phrase  c7ecenie7'e  m  a7/(/wem  here  signifies,  to  impose  upon  a 
magistrate  the   task  of   carrying  into  effect  a  decree 

0  f  t  h  e  s  e  n  a  t  e .  The  senate  had  instructed  L.  LucuUus,  when  consul , 
to  propose  a  law  in  terms  of  their  resolution,  but  he  having  failed  to  do 
this,  they  imposed  the  same  task  upon  M.  LucuUus  and  C.  Cassms,  as 
part  of  their  duty  for  the  foUowing  year.  -^    ^      i    • 

AU  MSS.  except  A.  B.  have  decreverit,  which  is  a  mamfest  solecism. 
The  mistake  arose  from  the  eUipse  of  tulerint  after  M.  Lucullus  et  C. 
Cassius,  the  transcribers  fancying  that  decreverit  was  required  to  correspond 
^fjiiKtuUrit.  Lambinus  made  the  necessary  correction,  but  decreverit  was 
the  common  reading  untU  the  ed.  of  Classen. 

XLIX      §  137 et  quod  tu  Hahiti  pecunia  factum  esse  arguis.] 

1  e  an*d  with  reference  to  that  circumstance  which 
you  maintain,  was  brought  about  by  the  money  of 
H  a  b  i  t  u  s. 

XLIX      §  137 'vel  tenuissima.]     This  is  a  misprint.     I*  J>^g^* 

to  be  nlla  tenuissima,  which  is  the  reading  of  aU  MSS.  Ulla  vel 
ienuissima  is  a  conjectural  emendation  adopted  by  Ernesti  and  Orelh, 
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XLIX.     §  137 id  postea.']     The  repetition  of  id  is  somewhat 

awkward,  beiiig  equivalent  to  the  that,  I  say,  by  which  a  modern 
orator  endeavours  to  disentangle  an  involved  period. 

XLIX.     §  137 L.  Quintii  triluni  plebis.']     The  words  trihuni 

plebis  are  omitted  in  A.  B.,  are  retained  by  Class.  and  bracketed  by 
Baiter. 

XLIX.     §137 referendum  ad  populum.']     So  A.  B.     All  other 

MSS.  have  perferendum.  Orelli,  who  adopts  refcrendum,  interprets  it, 
denuo,  rursus  referendum,  maintaining that  referre adpopulum 
is  never  used  by  the  earUer  and  purer  WTiters  as  equivalent  to  ferre  ad 
populum. 

XLIX.     §  138 ut  mare,  &c.']     Thc  same  simile  cxpressed  in 

almost  thc  same  words  is  found  in  Liv.  XXVIII.  27,  in  thc  speech  of 
Scipio  to  some  mutinous  soldicrs — 

Multitudo  omnis,  sicut  natura  maris,  pcr  sc  immobilis  est,  vcnti  et 
aurac  cicnt:  ita  aut  tranquiUum,  aut  proccUac  in  vobis  sunt:  et  causa 
atque  origo  omnis  furoris  pencs  auctores  est,  &c. 

L.  §  138.  Est  etiam  reliqua.']  On  the  statemcnts  and  arguments 
contained  in  this  chapter.     See  Prolegg.  §  10. 

L.     §138 quae prohata no7i  essent.]    i.  e.  which  had  given 

dissatisfaction.     See  above,  note  on  III.  §  8. 

L.     §138 tumaliorum.]     AU  MSS.  havc  i7/or?<7n.     AUorumis 

a  conjecture  of  Erncsti,  adopted  by  OreUi,  Classcn  and  Baiter.  The  latter 
foUowing  A.,  reads  quum  instead  of  tum,  and  so  Baiter. 

L.     §  138 in  illo  tempore.]    in  appears  to  bc  unnecessary,  and 

is  omitted  in  A.  B. 

L.  §  139.  Sed  errat  vehementer,  &c.]  Cicero,  surely,  makcs  a  graye 
mistake  when  he  adopts  such  a  Unc  of  apology.  It  is  a  serious  crror  in 
iudgment  to  urge,  in  this  place,  that  pleaders  must  be  aUowed  a  certain 
degree  of  Uccnse,  and  must  be  pcrmittcd  to  dress  up  their  statements  so 
as  to  meet  the  exigencies  of  thc  cause  in  hand.  For,  aUhough  this  is 
very  true,  and  aUhough  every  one  knows  that  this  takes  place,  yet  when 
the  jury  werc  rcmindcd  of  it  during  thc  course  of  thc  trial,  their  con- 
fidence  in  the  rcprcsentations  which  the  advocate  was  actuaUy  making 
must  have  been  shaken — thcy  could  scarcely  avoid  applying  the  principle 
here  laid  down,  to  the  speech  he  was  deUvering  as  weU  as  to  former 
orations.  It  seems  clcar  that  the  orator  ought  to  have  confined  himself 
to  the  plea  indicated  at  the  close  of  the  ncxt  chapter,  namely,  that  he  had 
spoken  upon  former  occasions,  according  to  the  voice  of  popular  report, 
without  having  himself  invcstigatcd  the  facts,  but  that  a  carcful  inquiry 
into  these  had  fuUy  convinced  him,  that  the  opinions  so  hastily  adopted 
were  erroneous.  This  would  havc  becn  reasonable  and  satisfactory. 
Cicero  was  probably  led  away  by  his  extreme  sensitiveness. 


L.     §  139 auctoritates  nostras  consignatas.] 

berate   opinions   formally   recorded. 
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L.  §  139.  Omnes  enim  illae  orationes.]  B.  omits  the  words  illae 
orationes,  A.  orationes  only.  Classen  foUows  B.,  Baiter  A.  One  or  both 
of  thcse  words  may  possibly  have  bcen  placed  in  the  margin  by  some 
transcriber  as  an  explanation,  and  so  have  crept  into  the  tcxt,  but  the 
proposition  would  scarcely  be  distinct  if  both  were  omitted. 

L.    §  140 M.  An tonium ...L.  Crassi.]    The  persons  here  named 

are  M.  Antonius  the  grandfather  of  the  triumvir,  and  L.  Licinius  Crassus, 
frequently  designated  for  the  sake  of  distinction  Orator.  These  two  were 
regardcd  as  the  brightest  examples  of  Roman  cloquence,  until  their  fame 
was  ecUpsed  in  the  next  gencration  by  the  superior  splendour  of  Cicero, 
who  frequently  speaks  of  both  in  terms  of  thc  warmcst  admiration. 
Thus  in  thc  Brutus  XXXVI.  §  138— 

Nunc  ad  Antonium  Crassumque  pervenimus  . . .  Ego  sic  existumo  hos 
oratores  fuisse  maxumos  et  in  his  primum  cum  Graecorum  gloria  Latine 
dicendi  copiam  aequatam. — He  then  proceeds  to  give  the  characteristics 
of  cach  and  to  compare  their  powers. 

Meyer  in  his  Oratorum  Bomanorum  fragmenta  (Turic.  1842),  has 
coUectcd  aU  thc  testimonies  of  ancient  authors  concerning  Antonius  and 
Crassus,  together  with  the  few  fragments  which  have  been  preserved  of 
their  speeches. 

L.     §  140 idcirco  se  mtllam.]     This  is  thc  rcading  of  nearly  aU 

the  MSS.,  but  the  cdd.  before  Classen  exhibit — idcirco  se  nuUam  unquam 
orationem  scripsisse,  ut,  si  quid  aliquando  quod  non  opus  esset,  ab  se  esset 
dictum,  posset  se  negare  dixisse — a  readiug  which  appears  first  in  the 
luntine  edition,  and  scems  to  have  been  derived  from  conjecture. 

L.     §  140 proinde  quasi,  si  quid  a  nohis,  &c.]     So  A.  B.,  Class. 

and  Bait.  AU  other  MSS.  and  cdd.  omit  si,  which  is  perhaps  unnecessary. 
Lambinus  has  quod. 

LI.     §  140 accusante  M.  Bruto.]     This  is  the  M.  lunius  Brutus 

of  w^hom  Ciccro  speaks  so  disresi^cctfuUy  in  the  Brut.  XXXIV.  §  130 — 

Isdcm  tcmporibus  (i.  e.  about  B.  C.  100)  M.  Brutus,  in  quo  magnum 
fuit,  Brutc,  dedecus  generi  vestro :  qui  quum  tanto  nomine  esset  patremque 
optimum  virum  habuisset  et  iuris  peritissimum,  accusationem  factita- 
verit,  ut  Athenis  Lycurgus :  is  magistratus  non  petivit  sed  fuit  accusator 
vehemens  et  molcstus,  ut  facile  cerneres  naturale  quoddam  stirpis  bonum 
degeneravisse  vitio  dei^ravatae  vokmtatis. 

Elsewhere  (De  Off.  II.  14),  he  teUs  us  that  this  person  was  nicknamed 
The  Accuser  from  his  eagerness  in  instituting  prosecutions — sordidum  ad 
famam,  committere,  ut  accusator  nominere :  quod  contigit  M.  Bruto, 
summo  genere  nato,  iUius  fiUo,  qui  iuris  civiUs  in  primis  peritus  fuit. 

The  father,  mentioned  in  the  above  passage  and  in  many  others  as  an 
emincnt  lawyer,  is  noticed  in  this  chapter  as  M.  Brutus  pater  illius 
ACCUSATORis.  Thcsc  Bruti  seem  to  havc  belonged  to  the  same  famUy  as 
M.  lunius  Brutus  the  Tu^avvoxrovog,  but  it  is  difficuU  to  trace  the  rela- 
tionship. 

LI.     §  140 Cn.  Plancum.]    There  can  be  no  doubt  that  this  is 

the  person  mentioned  by  QuintiUan  (VI.  3)  and  by  Cicero,  De  Orat.  II. 
54.  In  the  lattcr  passage  he  is  caUed  Cn.  Plancus,  here  the  MSS.  give 
the  praenomen  C.  or  L.,  and  in  QuintiUan  C.  or  Cn.  Nearly  aU  the  MSS. 
however,  agrcc  in  Plancus,  aUhough  the  form  Planciiis  has  becn  adopted 
bv  most  edd. 
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LI      ^  140  ■  9W*  quum  Cn.  Plancum  defenderet,  ...dicitur.^     Qui 

is  the  nominative  to  dicitur,  the  numerous  intervening  clauses  bemg  sub- 
sidiary  or  parenthetical. 

LI      §  140  ...  in  dissuasione,  &c.]     The  place  herc  spoken  of  is 

Narbo  Marcius  {Narhonne),  the  chief  city  of  Gallia  Narbonensis,  and  is 
thus  charactcrised  by  Cicero,  Tro  Fonteio  I.  §  3— 

Est  in  eadem  provincia  Narbo  Marcius,  coloma  nostrorum  civmm, 
specula  populi  Romani,  ac  propugnaculum  istis  ipsis  natiombus  oppositum 

'*  A  Rom^*colony  was  first  planted  at  Narbo  B.  C.  118,  in  the  consulf ^^^ 
of  M.  Porcius  Cato  and  Q.  Marcius  Rex  (Vellems  1. 15),  from  the  latter  of 
whom  the  epithet  Marcius  was  derived.  .    ^     ^  ♦!,« 

A  proposal  to  lead  a  second  colony  to  Narbo  was  made  by  Crassus  the 
orator  somewhere  about  B.  C.  111,  but  a  r^7«<*o  supported  ^y  the  senate 
was  brouffht  in  to  oppose  tho  measure,  and  on  this  occasion  Crassus  did 
Tll  in  his  power  to  dcpreciate  the  authority  of  the  senate  He  succeeded 
in  carrying  his  point,  and  the  colony  was  accordmgly  led  forth  by  himselt. 
These  facts  are  established  by  comparing  the  passage  before  us  with 
Brut.  XLIII.  §  160. 

LI      §  140 in  suasione  legis  Serviliae.-\   This  was  a  law  proposed 

bv  Q*.  Servilius  Caepio,  consul  along  with  C.  Atilius  Serranus  B.  a  lOb, 
enacting  that  the  right  of  acting  as  jurors  on  cnmmal  trials,  which  had 
belonc^ed  to  the  Equestrian  Order  exclusively  smce  the  passmg  of  the  Lex 
Semp?onia  in  B.  C.  122,  should  be  divided  between  the  senate  and  equites 
If  the  Lex  ServiUa  ludiciaria  was  actually  passed,  which  ^s  ^»f  ^^am  it 
must  have  remained  in  force  for  a  very  brief  penod.  See  Brut.  XLlll. 
§  161. 

LL     §140 illorum  iudicum.']     i.  e.    thc    jurors    of    that 

p  e  r  i*  o  d,   viz.,  the  members  of  the  Equestrian  Order. 

LI      8  141 honeste  scribere.-]    i.  e.    with    decency.     Cicero 

himself  tells  us  (De  OfiF.  I.  xxxv.  129)  what  the  practice  of  his  country- 

men  in  these  matters  was — 

Nostro  quidem  more  cum  parentibus  puberes  filii,  cum  soceris  generi 

non  lavantur. 

LI  §  141  ....  cum  id  aetatis  filio.']  Remark  the  curious  eUiptical 
idiom  So  we  find  elsewhere  in  Cicero—tamen  ita  viximus  et  id  aetatis 
iam  8umus—id  aetatis  hominem  longo  sermone  retinere. 

LI  041  ....  ^as  se  tamen.']  A.  B.  omit  se  and  so  Class.  TJiere 
is  undoubtedlV  an  awkwardness  in  employing  se  here,  refernng,  as  it  does, 
to  a  person  difi-erent  from  the  one  indicated  by  se  m  the  clause  immedi- 
ately  preceding. 

LT      S  141 libris  . . .  iahulis  . . .  censu.]     Here  lihri  are  the  hool^s 

of  Brutus  in  a  literary  sense ;  tabulae  are  his  books  in  a  mercantile  sense ; 
censu  the  registration  of  his  property,  the  hooJcs  of  the  censor. 

LI    §  141  se  in  iis  orationihus  reprehensum.']     Observe  the  force 

of  inm  this  clause-that  he  had  been  censured  on   account  of  ex- 
pressions     employed    in    those    speeches    which    he    had 
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delivered  upon  public  matters-^e  repuhlica  is  emphatic ;  Cicero  wishes  to 
imply  that  want  of  consistency  in  judicial  oration^  was  a  matter  of  no 
consequence. 

LL     §  142 tempore...causa.]    He  refers  here  to  the  Verrine 

Orations. 

Li      S  142      siquam  huc  graviorem,  &c.]     So  all  MSS.  except 

A  B*  which  have  huic,  which  wiU  depend  upon  graviorem.  Classen,  who 
Lpts  thTs  reading,  a^gues  that  gravior  oi>m^o  taken  absolutely  cannot 
sSv  an  unfavourable  opinion,  but  few  scholars  will  doubt 
SLh  a  meaning  when  attached  to  0.e  P^-- f ----/^^^^ 
opinionem  has  nothing  strange  or  starthng.  In  II.  §  6.  A.  B.  have  m  hke 
manner  huic  ...  afferatis,  where  Classen  himself  retams  Awc. 

LII.  Cicero  having  completed  his  reply  to  all  those  charges  against 
riuentius  which  were  connected  with  the  conviction  of  Oppianicus,  now 
™drto  dem^^  that  he  might,  had  his  cUent  permitted  him,  have 

Sned  to  ent^r  upon  this  topic  at  all,  and  might  have  contented  himself 
tTtKadinTthat^Cluentius^being  merely  a  ^ ^^^^  " V^\ ^11^ 
Order  was  nSt  amenable  to  that  portion  of  the  Lex  Cornelia  which  treated 
SudS  cor^^^^^^  that  chapter  being  appUcable  to  Roman  Senators 
only.     See  Prolegg.  §  7.  §  8. 

T  TT      S  1 4.S  leae  defensurum  . . .  praesidio  legis  defendere.]    i.  e. 

taking^dvani'age%f   the   strict  letter  of   the  law. 

LII  §  143.  Cui  ego  autem.]  A.  B.  omit  autem,  which  is  retained  by 
Class.*and  bracketed  by  Baiter.     B.  omits  ego  also. 

LH  §  143  ....  causam  defendisse.]  AU  MSS.  have  defendissem, 
wHch  in  many  is  followed  by  hac  si  lege.  But  oc  si  which  is  appropnately 
"nied  ^^th  secu^  is  found  in  the  best  MSS.,  and  if  we  read  ac  then 
defendissem  is  inadmissible. 

TTT      S  143  ...  ut  hominem  confirmare  oportet.]    i.  e.  in   so  far 

as  it*  becTmes  a  man  to  speak  confidently  in  such  a 
m  a  1 1  e  r  This  clause  is  intended  to  soften  down  the  somewhat  arrogant 
Sne  of  the  assertion-Cer«6  nullus  est  locus  a  me  ...praetermissus. 

Lii     §  144 capitis  periculum.]     So  A.  B.  and  the  Cod.  S.  Vict. 

All  the  rest  have  a  capite,  which  here  is  out  of  place. 

T TT      S  144  sed  utor  instituto  meo.]    But  I  am    acting  in 

accoVdanc;    wVth    the    rule   I   have    1-d    down    for    my 
guidance  when  appearing  on  behalf   of   a  client. 

LiL     §  144 ne  sese.]    A.  B.  have  7ie  se  and  so  Class.  and  Bait. 

AU  otiier  MSS.  have  ut  ne  sese. 

Ln.     §  144 viderentur.]     So  aU  MSS.  and  edd.  except  A.  B., 

Class.and  Bait.  wiio  have  videbantur. 

TTT      §145       neque  enim.]      i.  e.    I    complied  with  thc 

wJ^hesM    Cluentius,    and   I   must    explaiu    why  I   did 


■ 
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ao,    voix{aun>)  wo    a.Ivocalcs    ought   not    iu    aU   cascs    to 
yiold    to    our   clicuts.     /wjiw  licrc  iudicatos  •»■  „.,-?■ 
abovo,  XXVI.  §  70.  XXXIII.  §  89.  "^'"«^i^^s-s-see 

«c  mlopt  M.0  ro:.,l.„j;  n„„„„„v,-.7  a«  fo,.„.I  i„  .\.  |,.,  „,„,  ,„.„t  .,f'      .'^ 

Jthh.,  a  ol„s„  ,■„„,„.,•1..,,.  ,M  |l,„,s  ..slal.lis 1  l,,,.,»,..,,  (|,|m  oIh.,-  •  ,    1     ho 

ouo  u,„.,o,l,u(..|y  i,roco.I,„j-  a,.a  acoor.li...-|y  V,„W.s/  ,„/„7  „  J/ o  .'u  to 

LTof^a^udTs^^S^a^lte '^'•-^■"''"''"'•'' '^'' '-"-■"' ^ 

lu  thcso  seutcuces  A.  B.  havo /,„s,w<  «c/»„,,  aud  A.  H.  C    Mi.tnrmm 
.ns..aa  0    ..«</  „c/„„.  .....I  olUnnen,.  which  a^c  tho  roa.Ii,;^    ^         '      'o' 

Mbb.  Il.o  la  tor  rs  UMu.oo.ssary,  l„.t  tl.c  foru.or  soou.s  to  hc  rom,  cd 
horc,thou,c.an.„gbcmg-if  t  hcrc  had  bccn  uo  othor  oV  "ct 
1  V 10  w  c  .X  c  0 1,  t  t  o  g a  i  u  1 1.  i  s  c  a  s  c.  liailcr  tukcs  f I  c  om  osite 
vicw,  for  hc  rcads  cssel  aclum  and  ohtincrevuis.  oi.i.o!.ite 

ma>  bc  d.n,ci,lt  in  niaiiy  c.ascs  to  dcfiuc  the  cxact  forcc  of  sou.c  of  tl.cso 

t    c   1  n  t  c  1 1  c  c  t  u  .a  I   ,,  o  vv  c  r  s   g c  u  c  r  a  1 1  y ;  «,c„s  is  uiorc  c.^^iHoially 
hc   reasonuig   facnlty;  ro„.v,7,„,„,  a   ti.xcl    ,,Ian  or  ,.,.ri,o"e 
t    o,'Tv   °^  "'°"«''^  "'"^'  "■'•-oni..g;  .„,.„/,„/,„,.,    u'.ontal    'co     v  ic! 
tiou  cxiircsscd  lu  word  or  dccd. 

^III-     §l-i7 Q.A\>so.;i    Soc  rrolcgg.  §  <). 

LIII.     §147.     q"o^!  rnole  qi>o,h,n  ,;r,;  lni,J     Orolli  ,.i,i,rovcs 

■■•S   tl.o   cxj.lana  ,01.   of  Woi.ko-Vorbnni    ,„/,Ue   bi,s    cst    co..ii., ,  I  m 
■ncniVCsr',  T  ^«•."'-.'"•.-'^"t  "■'«  is  by  1,0  u,o,.ns  :.orr,.oT.  '  (' i  •  o "o 
ZuZ}    l  f  ^,,"' "  r  ""-'  •'"''"'"  '"■  '"''"'»«  «'■    >""«  "ro  r.u'..l..,fo,I  n„d 

/,-c^,»,^.vr  ;"/■"•    "^<'„'''i-'"''-"^-l   ••'"'l  coi.tr.>Ilo,I  by  Acr.     A-x  is  to 
/«./,  ,„,„  ^v hat  .!/<.,,,  ,s   0  y/<„„,„,.,,.    Thc  oorrcct  trauslaf ion  ,.f  tho  ,,assa,'c 

roo-'.7frr;r      '',°'''     "'•'^t     "'«     'vl'olc    of     thi.,     tri'al    fs 
caU    iV  AV"'    '=''""""'=■1    '')■    thc    Miu.l,    if    I   n.ay   sO 
Ln       1   V   V  .^■'''■'^'-      (^""'''"»   '»   ir.lro,I,.cod   niorolv   i 
son.owliat  slarlhng  cxprossion  „„■„/<■  l,,,is. 


'.\y   to  <iiialify   tho 


'"■     5i  J'1.7 iiil,r  si-mios.}     Soc  abovc,  uoto  ou  VII.  S  'Jl. 

,-,/'•'";.„  ^  ^■^^ '■<V/2„<(o    q,>ncs/io„fs.i      i.   0.    />e   maitslok,   De 

inu^Mrl,  T^.l!^;    ••••;••  "^"''  ""'•3    '■"•   '"    '»>■  court,  in  thc  court 
la  \vl..ch  I  .-u;!  as  jiidgc  u.  cases  Dc  Jle^xtumlis. 

i  c^\v?,.,f^,?''®^,  ••••."■ '^'."■''"^"''"'•J     ^^'"•'^  "■''"'  'S   l.eing  donc, 

nti;„     'f  .1  '."  "'.'J^^-^t /'»J,,f  01'cof  this  arguu.cut  is-to  «hat  f  l.o  rocog: 

'/7,  •  !•/       l';'.:'^-!!^.  "■'"  '■-'■•"'•     •'^obolow,  LV.  §  l-.2-.Vr-:  .y„/././„<,r, 

•   ov'^''r    "f (''!'!•  .'•'•. '^    I    l'Hd    ha.I   uo   ofhcr   objcct 
".   M c  w      Soc  ,dso  LVI.  §  l.W,  lA 1 1 1.  S  ] 77,  I,.\  V,  «  l.<!.  ^ 
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LIV.  §  M8.  Infmibnn  c.^/.]  i.  c.  Tlicrc  is  iio  restriction  or  limit 
as  to  tlie  iKTSons  auicnaLlc  lo  tliis  chaptcr  of  tlic  Law — it  applies  to 
cvcry  ouc  wliocvcr  hc  inay  hc  ['luicunque), 

LIV.  §  148.  Q}wl  ca^lrm  lex  sfndm  (ulinngitf^  i.  c.  what  are 
thc  terms  of  tliat  ]>ortion  of  tlio  law  whicli  iniinc- 
diatcly  {s('tfini)  f«>llowH — (if  IIk^  ncxt  chnpfcr  of  Mm  Law,  iliat 
which  trc.'if'4  of  coiiHplrarirM.  iii  fjiirt  rlnipfcr  li(nv  diircr^Mit  in  llio  wunl- 
ing:  licrc  thc  Law  is  no  longcr  ajjplicablc  to  any  whonisocvcr  {(^uictt^ijue;), 
but  particular  classcs  of  pcrsons  arc  cnumcratcd  and  sj^ccificd. 

LIV.     §  148 vominavif.']     Tliis  is  Ihc  rcadin^j^  of  tlic  bcst  MSS. 

Tlio  nominative  to  noiniiHivit  i.s  lcx,  Orclli,  without  aufhority,  rcada 
nom\nanUn'y  uud  adds — pcrfcctum  omnino  locum  non  liabct.  A.  has 
nominarat, 

LIV.  §  148.  Qci  EORUM  coiiT.]  A.  B.  and  many  MSS.  have  coit, 
and  60  Classcn. 

LIV.  §148.  Qui  corum.  —  Quorumf]  Orelli  and  many  othcr  cdd. 
print  the  words  Qui  corum  in  capitals  as  if  thcy  formcd  a  continuatiou  of 
thc  hiw  wliich  Ciccro  is  quoting.  liut  thc  orator  is  mcrcly  repeating  the 
first  two  words  of  the  clausc  which  hc  had  alrcady  quotcd,  in  ordcr  to 
call  attcntion  to  thcm.  I  liavc,  thcrcforc,  prinlcd  thcm  in  thc  tcxt  iu 
Italics. 

LIV.  §  148.  Quid  intcrcsf.']  A.  B.  havc  intersity  and  so  Class.  and 
Bait.     The  qucstion  is  siniply  onc  of  punctuation. 

LIV.     §  148.     *S7  itcm.']    A.  B.  havc  idcm,  and  so  Chass.  and  Bait. 

LIV.  §  M8.  QuivE  IN  6ENATU.]  B.  D.  havc  inve  senatu,  and  so 
Cla.ss.  and  J»ait. 

LIV.  §  140.  Qfiifi  cryo  est  (Hiientiufi?  Qui  tamcn  drfcmli  causam 
suaiu  lcfjc  holit.]  Classcn  has  placcd  a  note  of  intcrrogation  aftcr  7wfit 
and  not  after  Cluentius,  and  carncstly  supports  this  change.  But  his 
argumcnts  nppcar  to  mc  dcstitute  of  wcight.  Thc  mcaning  and  tlic  sym- 
mctry  of  thc  i»assagc  are  cvidcnt.  Ciccro  bcgins  by  asking  {Num,  &c.) — 
Is  Clucntius  a  pcrson  answcring  this  description? 
AsKurc(lly  not.  W  h  o  thcii  is  ClucntiuH?  Who(;vcr 
hc  may  bc,  hc  is  at  ali  cvcnts  {tamcn)  onc  who  docs 
not  clioosc  to  takc  advantagc  of  thc  strict  lcttor 
of    thc    law    in    liis    own    favour. 

LIV.     ^  149.]     sc  rcljisa.]    A.  B.  omit  se  and  so  Classcn,  but  it 

ought  to  bc  rctaincd,  for  it  is  cnii»hatic;  sua  nnd  se  in  this  clausc  corrc- 
sponJing  to  mca  and  mf  \n  thc  fullowingclausc — Ilic  sua  2^^dat  intcrcssef 
.SE  re  ipsa . . .dcfendi :  ego  autcm  mea  cxistimo  inttrcssCj  me  nulla  in  disjyu- 
iatione  ...  vidcri  esse  supcrutum. 

LIV.     §  149 quae  a  mc  dcsidcrari  arhitror.]     A.  B.  have  qnae 

ie  a  mc  dcsidcrare  arbitror,  and  so  Classcn,  but  it  ajii^cars  to  mc  that  this 
cliantre  cntircly  dcslroys  thc  mcaning  of  thc  scntcncc.  Ciccro  dcclarcs 
thatTic  had  yicldcd  to*thc  rcrpicst  of  Clucntius,  and  had  agrccd  to  waivc 
thc  i)lca  that  hc  was  not  amcnnblc  to  thc  law.  But  hc  gocs  on  to  dcclarc 
that,  allhough  hc  had  adoptcd  tbis  cour.se  upnn  this  particular  occa.sion  in 
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dcfcronce  to  tlic  wishcs  of  his  clicnt,  lic  cannot  allow  his  audicncc  to  sun- 
posc  thiit  hc  acquicsccd  in  tho  doctrine  broachcd  ])v  Attius,  and  that  he 
lccls  hirasclf  bound  to  rcfutc  his  argumcnts.  Witfi  this  refutation  hc  is 
occiipicd  in  thc  livo  chaptors  wliicli  follow,  but  boforc  coininoncin.^  hc 
agaiii  wariis  tho  jury  that  ho  doos  not  nioan  to  insist  unon  this  ploi  on 
bolialf  of  lns  oliont. —  * 

^  Whoroforo,  Cluontius,  1  coinply  with  vour  wishos 
in  >o  lar  as  you  yoursolf  aro  concornJd,  I  d  o  not 
roaii  ovcr  tho  law,  although  this  alonc  would  suf- 
fice  for  your  acquittal,  nor  in  this  placc  (i.  c.  in  thc 
portion  of  the  spccch  which  immcdiatcly  follows)  do  I  plcad  for 
you,  but  I  will  not  loavc  out  (I  will  not  rofrain  from 
statin-)  thoso  thmgs  which  I  think  arc  cxpoctcd  and 
wisliod  for  l-rom  mo  (by  my  audionco).  It  is  doar  tliat  te 
cannot  rolor  to  Cluontius,  for  Cicoro  is  horo  improssing  upon  thosc 
10  addrcssos  that  it  was  tho  wish  of  Clucntius  that  Iie  should  i)ass  over 
this  oloa— ^e  cannot  rofcr  to  Attius,  for  it  would  bc  absurd  to  say  that 
AttUiS  was  longing  for  tlic  rofutation  of  his  own  argumonts. 

^  '    ^'  .^lj}^ ^'^  i(ljniqfn'ssimum  cssc  confdcnr.']     Ilcrc  ut  cm- 

Jitvii.-  sigmfics    supposiug    that    I    worc    to    admit. 

L\       §  150.  eis  ...  aVs.]    cis  is  licrc  cquivalcnt  to  (alibus,    In  the 

dis-act?'''''  '''  ""^'    ''"  ^''''''''  ^''''   ''■'"'■'*   '^^   pcrhaps,   more 

LV.  §  150.  Deinde quis unquam hoc saiator accusavit. .mU non oporterc.'] 
tl  V,M  ■  h  wr^i  ^h''  excoption  of  Class.  and  Bait.,  adopt  this  rcad- 
n-,  bat  it  is  doubtiul  whothor  non  is  to  bc  found  in  anv  MS.  and  it  cer- 
tainly  ought  to  be  omittcd.  Thc  mcaning  clcarly  is~W h  a  t '  scnator, 
ncorlo  fn'''^  attaincd  by  the  favour  of  thc  Koman 
?ool'  M  !•"'''/,?  clcvatcd  position  in  thc  social 
th\ .  Iv^T  n\  -'"'''  countrymoii)  cvcr  complained  of 
mu^  8ubmir\\  '"  consoquonco  (of  hi.s  olovation),  hc 
Ili;^>oWirLJL,;r^^V^^^^^^^  »^^^^  rostraints  (than 
Thu  uso  of  accusavit  for  conqurstus  rst  U  sinrjular,  and  thc  whole  com- 
bination  is  so  Iiarsli  that,  in  all  probability,  somo  coVruption  lurks  in  thc 

LV.     §   150.  ...amjJi/mlinis   connnoilo.]      Almost    all    odd     havc 

cu//^n/c)(Z<5,  whioh  is  found  in  ono  MS.  only. 

, .  ,f  .y- .   ^  ^^^ «f  ^^<^'^  ^'if'^e  comlitiones.']     Vitae  conditionrs  arc  tlie 

dithjiacct  ^^^'^^^^^onc  proposda,  and  §  103-Quac  si  vobis°con- 

^^'   r?,  ^H^"     ••'•'1^^^  ^^^^^^'^(^'i  ^ocum...afIsrcnrJn'€l    So  A    R    nnd 

(.e^criDca  as  similai  in  ils  provi..,ons  to  tliat  part  of  thc  Lcj:  Curnclia 


, 
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whicli  treatcd  of  judicial  corruption,  and  therefore  applicable  to  senators 
only.  Wo  must  supj^osc  that  this  law  was  passcd  by  C.  Gracchus  before 
hc  carriod  his  Lr.x  Iwliriaria,  by  wlnoh  tlio  right  of  aoting  as  jurors  was 
transforrod  from  tho  sonato  to  tho  cquostrinn  ordor :  for  it  would  mani- 
fostly  havo  boon  nbsurd  to  havo  ]iasHod  a  hiw  for  tho  Hnp])roKHion  of 
judirial  corrui»tii)n  in  u  body,  tho  moinbors  of  which  woro  d(!barrod  from 
oxoroising  tho  funotions  of  jurors,  unloss,  indood,  wo  sui)|)Oso  it  to  havo 
np|)Iiod  to  thc  j^rosiding  judgo  only.  1  am  not  uwaro  tiiat  this  law  is 
niontionod  anj^vhore  cxccx)t  in  thcse  passagcs. 

LV.     §  151 omnem  illam  accrbitatrm  proscriptionis  suae.']     Tho 

mojining  sooms  to  bo — If  SuIIa  could  havo  vontnr(;(l  to  cxtfiid  the 
ai>i)li(!ation  of  his  now  law  ho  an  to  maicf!  it  rotrospootivo,  lio  would  gladly 
havo  concontratod  tho  wholo  sovority  of  his  i^orsocution  of  thc  old  iurors 
(thc  mombcrs  of  thc  cquostrian  ordcr)  ujion  this  now  Quacstio :  i.  c,  he 
would  have  made  this  new  Quacstio  tho  instrumcnt  of  wrcaking  his 
vongcance  upon  the  C(|ucstrian  ordcr  whioli  lie  abhorred. 

LV.     §  151 qua  rst  usus.]     This  is  a  conjcctural  cmendation  of 

Manutius.     All  the  MSS.  have  cithcr  quaestus  or  questus, 

LV.     \  152.     Nec  nunc  quidquam  agitur.]     Scc  note  on  LIV.  §  148. 

LV.     ^152 si  constitutum  cst.]     So  all  MSS.  and  oarlicr  edd. 

But  most  rccont  cdd.  boforc  Classcn,  following  Lambinus,  liave  si  sit 
consdfufum,  which  is  lcss  ajq^ropriato,  for  tlic  in(iicativc  horc  dcnotos  tlic 
ccrtainty  folt  by  thc  pcrsons  rofcrrod  to,  that  thoir  wishcs  would  bc 
accompiishcd.     Baitcr  lias  sit. 

LV.     §  152 qui  rcm  iudirarcnt.]     This  also  is  thc  rcading  of  all 

MSS.,  and  will  indicatc  generally  tlie  rlass  of  mm  actiuff  as  jurors.  Orolli 
and  sonic  otlior  cdd.  havc  iudicarinf,  whicli  is  pcrliai^s  morc  cmphatic, 
sinco  it  would  iinj)ly  that  all  who  ha«l  at  any  timo  actod  in 
tlie   caj»acity   of  jurors  would  bo  liablo  to  jirosocution. 

LVI.     §  153 ^f.  J)ruso,  tribuno  ph-bis,  rcsiitcrunt.]     M.  Livius 

Drusus,  whon  tribuno  of  thc  Plobs,  B.C.  01,  introduood,  among  his  othor 
inoasuros,  a  Lrx  ludiriaria,  whioh  a]»poars  to  havo  consisto<l  of  two  i^arts. 
Tho  r)bjcct  of  tho  lirHt  ])art  wnH  to  olloot  (i  oomjiromiHCi  botwo(!n  tho  Honato 
and  tho  oqucstrian  ordor  in  rogard  to  tli(!  Judiria.  It  providod  that  thrcc 
hundred  new  mombors  should  be  addcd  to  thc  scnate,  all  of  whom  wore 
to  be  solcctod  from  tlic  cqucstrian  ordor,  and  that  out  of  the  whole  body 
of  thc  sonatc,  thus  constitutod,  thc  Judiccs  should  for  the  future  bc  choson. 
Thc  sccond  part,  whicli  is  thc  jiortion  alludod  to  in  thc  toxt,  providod 
that  criminal  j)roccodings  miglit  bo  takcn  ngainst  Judiccs  for  rocciving 
bribos.  Thc  words  of  Ciccro,  (Pro  Rabir.  Post.  7) — il/.  Druso  unam  in 
equcsfrcm  ordinem  quarsfionrm  fcrcnfi,  si  QUis  on  rem  iudicatam  rECUNiAM 
CEPISSET,  aprrfc  equitrs  Jiomani  rrstifrrunf — comj^arod  with  thc  jiassagc 
boforc  us,  makc  it  jirobablo,  that  this  socond  j)art  of  thc  law  was  intendod 
to  be  rotrospectivc  in  itsoporation,  thc  corruiition  of  thc  Equitos,  forsome 
years  j^rovious,  having  boon  notorious.  Pulilic  morality  must  havc  bcen 
in  a  frightful  state  whon  such  a  moasuro  was  sj)ocially  callod  for,  and 
oj^^only  rosisted  upon  such  j^rctoxts  as  thoso  allogod  by  Ciooro. 

Thc  wholc  of  thc  laws  of  Drusus  woro  summarily  annullcd  immodiatoly 
aftcr  his  assassination,  on  thc  j)lca  tliat  thoy  had  bccn  passcd  informally. 
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The  principal  aiithorities  for  this  niost  obscure  section  of  Roman  History 
are—Cic.  de  Legg.  IT.  vi.  12.  Pro  Cornel.  frag.  11,  and  not<j  of  Asconius. 
Orat.  pro  Dom.  XVI— -XIX.  Liv.  Epit.  LXX.  Velleius  II.  13.  Aurel. 
Vict.  de  viris  ill.  66.     Appian.  B.  C.  I.  35. 

LVI.     ^  153 nohilitate.']     NoUliias  has  here  the  same  significa- 

tion  as  the  EngMsh  word  noUlHy^  viz.,  the  persons  who  form 
thearistocracy. 

Classen  has  collected  examples  from  In  Verr.  Act.  II.  iv.  37,  §  81. 
Pro  Rabir.  perd.  reo  VII.  §  21.    SaUust.  lug.  XIII.  Liv.  IV.  51.  VI.  5. 

LVI.     §  153 htmiscemodi  ordinis.']    This  is  the  reading  of  most 

MSS.,  but  hnitiscemodi  is  here  quite  unintelligible:  eiuscemodi,  which  is 
found  in  A.  B.,  is  no  improvement.  This  portion  of  the  speech  is 
altogether  wanting  in  many  MSS.  Baiter  reads — rohora  Popidi  Bomani 
eqiiestrisque  ordinis.     Klotz  has — ceterique  eiu^dem  ordinis. 

LVI.    §  153 amfraciu.2     This  word  is  not  found  in  any  MS., 

but  it  is  uncertain  by  whom  it  was  introduced  into  the  text.  Classen 
brackets  it.    Baiter  omits  it  entircly. 

LVI.     §154 petitionem.']     Petitio  is   here   used   absohitely   to 

denote  the  act  of  soliciting  from  the  people  a  public 
office — ^but  honorum  may  bc  suppUed  from  the  ad  honores  petendos  of 
the  preceding  clause. 

LVI.     §  154 iniquum^     So  nearly  aU  the  MSS.,  and  the  word 

is  certainly  more  appropriate  than  indignumj  which  is  thc  common 
reading. 

LVI.    §  154 insignia.Ji    Tliis  word,  although  found  in  aU  MSS., 

has  the  air  of  an  interpolation.  Baiter  brackcts  both  insignia  and 
exerciius.  \Ve  find  a  passage  cxactly  paraUel  in  the  specch,  Pro  Rabir. 
Post.  VIL  §1G— 

Delectat  ampUssimus  civitatis  gradus,  seUa  curuUs,  fasces,  imperia, 
provinciae,  sacerdotia,  triumphi,  denique  imago  ipsa  ad  posteritatis 
memoriam  prodita. 

LVII.     §155 pojndum  Bomanum  aliud  nunc  agere.]    i.  c.  arc 

otherwise  occupie d — liave  their  thoughts  and  attention  tumcd  in 
a  different  direction — are  not  jealously  watching  any  thrcatened  invasion 
of  their  privUeges.  So  below,  LXIV.  §  179 — Oppianicum  aliud  agentem, 
ac  nihil  eiusmodi  cogitantem. 

LVII.     §  155 per  paucos    iudices    adsiringaiur.']      By  you, 

namely,  whose  decision  in  this  particular  case  wiU  have  an  universal 
appUcation. 

LVII.    §  1 56 qua  lege.]    A.  B.  omit  lege,  and  so  Class.  and  Bait. 

It  adds,  however,  somewhat  to  the  solemn  emphasis  of  thc  clause. 

LVII.     §  157 in  hominum  periculis.]     So  A.  B.  and  onc  other 

MS.  AU  thc  rest  have  omnium  which  is  clearly  wrong,  aUhough  adopted 
by  most  cdd.     Sc3  VI.  §  17. 


73 


LVII.   §  157 hoc  vero  quum  incertum  et  infinitum,  tum  ohscurum 

et  occulium  est.j  A.  B.  and  thegreater  number  of  MSS.  omit  incertum  et, 
and  A.  B.  omit  est  also.  This  is  a  clause  in  which  transcribers  would  be 
so  exceedingly  apt  to  make  an  error  that  MS.  authority,  unless  there 
were  no  discrepancy,  is  comparatively  of  Uttle  weight.  The  phrase  is 
certainly  more  rotund  as  presentedby  Lambinus,  Ernesti,  and  OreUi  whom 
we  have  foUowed. 

LVIII.  §  158.  ...religioni...v€strae...pareatis.]  i.  e.  the  sanctity 
of   your    oath. 

LVIII.  §  159.  Est  enim  sapientis  iudicis,  cogitare]  Many  of  the 
earUer  edd.  have  Est  enim  sapientis  iudicis  meminisse  se  hominem,  cogitare, 
&c.,  a  reading  which  is  supported  by  A.  B.,  but  which  is  with  justice  re- 
jected  by  aU  recent  edd.,  including  Classen  and  Baiter. 

LVIII.     §  159 non  se  putare  esse  solum.]    A.  B.  have  non  se 

reputaresolum  esse,  and  so  Class.  and  Bait. ;  but  reputare  seems  less  ap- 
propriate  here  than  the  simple  verb. 

LVIII.     §160 pro  rei  puhlicae  dignitate.]     A.  B.  and  a  few 

other  MSS.  have  rei  dignitate,  and  so  Class.  and  Bait.  But  the  word 
puhlicae,  when  it  forms  a  part  of  the  combination  Bes  Puhlica,  is  fre- 
quently  abbreviated  in  MSS.  into  a  single  letter,  and  here  is  much  more 
Ukely  to  have  dropped  out  than  to  have  been  interpolated.  Everythmg 
connected  with  a  matter  of  this  importance  might  justly  be  said  to  affect 
the  character  of  the  state. 

LIX.     §160 potuerunt.]    A.  B.  h^ve  potuerint,  and  so  Class. 

and  Bait. 

LIX.     §  161 Decio.]    A.  B.  and  many  MSS.  have  DecidiOf  and 

so  Class,     Baiter,  foUowing  E.,  has  Decitio. 

LIX.     §161 ah  huius  familia.]    i.  e.  famiUa  servorum.     i.  e. 

servis. 

LIX      §161 dixisiis.]      This  should  be  dixisti,  which  is  the 

reading  of  most  MSS.  A.  B.  have  dixit,  which  Classen  supposes  to  be  a 
mistake  for  dixti.  Dixistis  is  a  conjectural  emendation  of  Manutms, 
adopted  by  Lambinus,  OreUi  and  Baiter. 

LIX.     §  161 incommodissimis.]      So  A.  B.  and  many  other 

MSS.    A  few  have  incommodisy  and  so  OreUi. 

LIX.     §  161 huius  villicos.]    A.  B.  and  most  MSS.  have  vilU- 

cumy  but  two  lines  below,  aU  agree  in  villici. 

LIX      §  162 IIS  XXX,  &c.]     It  would  appear  that  the  legacy 

which  the  testator  intended  to  bequeath  to  Florius  was  300,000  sestestU, 
but  that  by  some  clerical  error  the  sum  named  m  the  wiU  was  only 
-30,000,  and  that  Cluentius,  at  first,  refused  to  admit  that  the  legatee  had 
a  good  claim  to  the  larger  sum. 
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LIX.  §  1G2.  Gaelii  cuimdam^  &c.]  This  charge  against  Cluentius 
amounted  to  what,  by  lawyers,  was  termed  Plagium^  which  is  thus  de- 
fincd  by  Ulpian  (Digcst.  XLVIII.  xv.  1)— 

Si  libemm  hominem  emptor  sciens  emerit,  Capitalc  Crimen  adversus 
cum  ex  Lege  Fabia  de  Plagio  nascitur :  quo  venditor  quoque  fit  obnoxius, 
si  sciens  liberum  essc  vendiderit. 

Thc  word  Playium  does  not  occur  except  in  the  legal  writcrs  of  the 
Empire,  unless  we  are  to  concludc  from  the  passagc  abovc  quoted,  tliat 
Lex  Fabia  de  Plagio  was  the  original  title  of  the  hiw  in  question,  Wc 
know  not  when  or  by  whom  this  Lex  Fahia  was  passcd,  but  it  was  in 
force  in  the  time  of  Cicero,  and  we  gathcr  from  his  words  (Pro  C.  Rabirio 
III.  §  8),  comparcd  with  Ulpian  (Coll.  XIV.  3),  tliat  it  contained  a  chaptcr 
against  those  who  bought,  sold,  or  retained  in  their  possession  a  slave 
belonging  to  anothcr  person. 

A.  B.  and  some  othcr  MSS.  rcad  tlie  namc  CeiuSy  and  so  Class.  and 
Bait. 

LIX.  §  162.  Miilierem  quum  emisset  de  sedorihus.']  A.  B.,  Class.  and 
Bait.  havc  a  sedoribus.  The  word  sedor  originally  signified  simply  a 
cutter,  one  who  cuts;  and  thus  in  Plautus  we  find  sedor 
zonarius  dcnoting  a  cut-pursc.  But  after  the  civil  wars  of  Marius 
and  Sulla,  a  class  of  pcrsons  arose  who  madc  it  their  business  to  purcliase 
confiscated  property  in  thc  lump,  and  to  realisc  a  profit  by  dividing  it, 
cutting  it  up  as  it  were,  into  small  portions,  and  disposing  of  it  by  retail. 
Thesc  persons  were  styled  sedores,  the  sale  itself  being  sedio.  Tlie  occu- 
pation  was  regarded  as  invidious  and  disreputable,  and  sedores  are 
generally  spoken  of  with  disUke  and  scorn.  See  Pseud.  Ascon.  on  Cic. 
In  Verr.  Act.  II.  i.  52—61. 

In  progress  of  time  sedor  became  the  technical  word  uscd  to  denote 
the  purchascrs  of  thc  property  of  an  individual 
when  that  property  was  sold  on  behalf  of  thc 
s  t  a  t  e ,  and  a  sale  of  this  description  was  sedio.  Thus,  when  thc 
favourites  of  Nero  were  called  upon  to  refund  the  sums  which  they  had 
received,  it  became  necessary  to  sell  their  propcrty  to  satisfy  the  demands 
of  the  public — uhique  hasta^  et  sedor,  et  inquieta  urhs  audionihus  says 
Tacitus  (H.  I.  20) ;  and  the  same  historian,  whcn  speaking  of  thc  residue 
of  thc  procecds  derived  from  the  property  of  Ncro  himself,  which  had 
been  sold  after  the  tyranfs  death  for  public  behoof,  uses  the  expression — 
reliquias  Neroniarum  sedionum  (H.  I.  1)0). 

So  also  in  Roman  Law  we  find  an  Interdictum  Sectoriumj  with  regard 
to  which  wc  havc  the  words  of  Gaius  (Instit.  IV.  §  146) — Item  ei,  qui 
puhlica  hona  emerit,  eiusdem  condicionis  interdictum  jproponitur,  quod 
appellatur  sectorium,  quod  sectores  vocantur,  quijmhlice  hona  mercantur. 
Paulus  Diaconus  (p.  337,  ed.  Miiller)  exphiins  Sectio  as  Persecutio  iuris 
and  of  Sectores  hc  says,  et  qui  secant  dicuntur  et  qui  empta  sua  persecuniur, 

LIX.     §163 cdlumniator.']    One  who  makes  a  trade  of  bringing 

false  charges.  In  the  next  clause  non  effuyiet  calumniam  means — he  will 
not  escape  when  prosccuted  in  a  civil  suit,  for  bringing  false  and  vexa- 
tious  accusations.  On  the  meaning  of  calumnior  as  regards  advocates,  sec 
above,  note  on  XXXII.  §  87. 

LIX.     §  163 cum  servo  Hahiti.']     A.  B.,  Class.  and  Bait.  havc 

senns.  We  have  another  example  of  tlie  construction  furti  agere  in  Cic. 
Epp.  ad  Fam.  VII.  22— 
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lUuseras  heri  inter  scyphos,  quod  dixeram  controversiam  esse,  possetr— 
ne  heres,  quod  furtum  antea  factum  csset,  furti  recte  agere.  bee  also 
Quintilian  I.  0.  VII.  1. 

LIX.     §  163 vohis  iisdem  fortasse  patronis.']    So  A.  B.  a,nd  many 

other  MSS.,  while  sevcral  havc  nohis,  which  is  adopted  by  OreUi,  but  it 
is  difficult  to  perceive  upon  what  grounds.  The  note  of  Classen  places  the 
matter  in  the  true  point  of  view—  n^^„u„r 

Attium  appcllat  et  socios  eius,  quos  cosdem  mox  iterum  alloquitur 
(subomatis) :  omnino  enim  Enmi  patroni  non  Cluentn  memoranch  erant: 
nam  quomodo  quis  advcrsarii  patronis  crimen  effugere  dici  Pptest  ?  quod 
in  vulffata  scriptura  nohis  iisdem  patronis  aperte  inesset.  Accedit  quod 
Attium  acerbe  pungat,  eum  furis  cuiusque  causam  suscepturum  essc 
dicens. 

LIX     §  163 hominem  multorum  hospitum.]    A.  B.,  Class.  and 

Bait.  have  hospitem,  all  other  MSS.  and  edd.,  hospitum. 

LTX      §163      A.   Binnium.]      Here,   as    usual,   there    is  the 

greatcst  confusion  as  to  the  name,  and  we  have  thc  choice  of  Amhv^um, 
A.  Bivium,  A.  Brivium,  &c. 

LIX.  §163.  St  mi-itawni,  &c.]  Cicero  hcre  plays  on  tlie  ordina^ 
mcaning  of  thc  words  in^ifare-^ccipere^ecedere  rfe  vm,  and  their  tech- 
nical  fOTce  whcn  used  with  reference  to  the  calling  of  an  innkeeper.  Such 
nersons  were  wont  to  stand  at  the  doors  of  their  houses  andtosohcit 
travclkrs  to  entcr  tinviUn-c) ;  if  a  travellcr  consented  he  was  said  deccdere 
de^  orZertere,  and  hence  deversorium  is  «V',"''^?  Tt  U 
Tr,  i  n  n  The  meaninK  wiU  be  sometlnng  to  the  foUowing  effect— It  is 
not  requiac  &ri  shou^ld  say  anything  with  regard  to  *™f-^t^;, 
«resent  But  if  the  fellow  give  me  a  pressmg  mvitation,  which  is  part  oi 
SL  tradc  I  sl  all  urn  the  tables  on  hin^,  and  entertain  him  mth  such  righ 
good  w^^^  that  he  wiU  be  very  sorry  that  he  ever  turned  aside  from  his 
path  to  come  to  close  quarters  with  me. 

TX      Cicero  now  enters  upon  that  portion  of  the  case  which  referred 

in  the  present  instance,  any  jurisdiction. 

T  X      §  165  C.    Vihium   Capacem.]      The  name  is  uncertam. 

.guification  as  we  - VXnTwI^^^S^f  Tn^Zl  "S^ 
toffirwcTa^Tng  a  vtitra  friend  at  Romc,  be  said  UUtare  a,ud 
hospitern  ^  y^^^^  Cappfox,  we  should  at 

Joo  into  tliat  he  was  tho  Asiatic  freedman  of  some  Eoman  C.  Vihius- 
but  sudx  a  person  wa^  little  Ukely  to  have  bcen  the  Uospe.  .na/a„uUan. 

of  a  scnator  demonstrate  that  he  was  no  foreignor,  for  it  ap- 

pcL  f^om  Ic  cTnciusion  of  tlxc  chapter  that  he  was  the  unclc  (avu>Kulus) 
of  Numerius  Cluentius,  a  Boman  knight. 
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LX.  §  165.  At  heres  est  Cluentius.']  A.  B.  and  several  otlier  MSS. 
omit  these  words ;  those  MSS.  which  exhibit  them  have  either  aut  heres 
or  haud  heres,  at  is  a  conjectural  emendation.  Classen,  who  is  followed 
by  Baiter,  brackets  the  clause,  and  argues  strongly  that  it  is  an  mter- 
polation ;  but  it  is  difficult  to  see  why  Cicero  should  havc  alhided  at  all 
to  the  disposition  of  this  person's  property,  unless  some  charge  had  been 
preferred  against  his  chent  in  connection  with  the  succession.  It  would 
appear  that  the  whole  charge  had  been  trumped  up  in  consequence  of  the 
property  of  Capax  having  been  inherited  by  a  Chientius  whom  the  pro- 
secutors,  by  mistake,  supposed  to  be  A.  Chientius  Habitus. 

LX.     §165 praetoris  edicto.']     Class.  and  Bait.  have  ex  edido 

Praetoris,  which,  according  to  the  latter,  is  the  rcading  of  A.  B.     Ex 
edicto  is  certainly  the  strict  tcchnical  phrasc. 

LX.     §166 more  Larinatium.']     Here  wc  havc  at  Larinum, 

nearly  two  thousand  years  ago,  the  fashionablc  wedding  dejeuncr  of  our 
times. 

LX.     §  166 quum  daretur.]     Observc  the  force  of  the  tense— 

when    it    was    in    the    act    of   being    administered. 

LX.     §  167 posseiit  ?  quod.]     A.  B.  havc  possint  ?  id  quod,  and 

so  Class.  and  Bait. 

LX.     §167 An  ut  de  causa,  &c.]    i.  e.    Did    hc    dosirc, 

without    lessening     the     danger     of    his    actual     posi- 
tion,    to    lay   himself   open    to    a    new    charge? 

LX.     §  167 in  illa  /requentia?]    A.  B.  omit  in,  and  so  Class. 

and  Bait. 

LX.     §  167 curnon  de  integro  axdem  datum  ?]     So,  apparently, 

all  MSS.     Baiter  brackcts  autem. 

LX.     §  167 ut  videar  non  dicendo.]    Cicero  means— I  will  not 

say  another  word,  least  I  should  run  the  risk  of  appearing  to  wish  to  dilate 
upon  this  topic  while  I  profess  to  refrain  from  speaking  upon  it. 

LX.     §  167 de/endet.']    This  ought  to  have  been  printed  de/endit, 

which  is  the  reading  of  A.  B.,  li.  and  most  MSS.  Some  have  Je/ewrfa^- 
de/endet  is  a  conjectural  emendation  of  C.  Stephens,  adopted  by  Lam- 
binus,  but  uncalled  for. 

LX.     §168 crudior.]      i.   c.    with    a    disordered    sto- 

m  a  c  h .     The  modifications  of  meaning  which  the  word  crudus  undergoes 
are  remarkable.     Crudus  is  properly  the  epithet  appHed  to  raw  un- 
dressed  food,  in  opposition  to  mctus,  as  in  Plaut.  Aul.  IIL  li.  15— 
Quid  tu  curas  utrum  crudum  an  coctum  edim? 
It  is  then  used  to  denote  food  which  rcmains   uncooked,  i.  e.  un- 
digested,  on  the  stomach,  as  in  luvenal,  S.  I.  143 — 

Poena  tamcn  praesens,  quum  tu  deponis  amictus 
Turgidus,  et  crudum  pavonem  in  balnea  portas — 
and  finally,  it  is  applied  to  the  organs  whose  digestiye  powers  are  im- 
paired,  as  cruda  alvus  in  Cato,  or  to  a  person  suffering  from  derangemcnt 
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of  the  digestive  functions,  as  in  the  text.  Moreover,  the  word  is  applied 
figuratively  in  a  great  varicty  of  senses,  all  of  which  can  be  readily  de- 
duced  from  the  above.  The  idea  of  some  grammarians  that  it  is  etymo- 
logically  connected  with  cruor,  seems  fanciful. 

LX.    §  168 sibi  tamen.]  Most,  if  not  all  MSS.  have  sibi  tum,  and 

so  Class.  and  Bait.  Tamen  is  certainly  more  emphatic,  and  must  be  re- 
ferred  to  crudior  —  disordered  as  he  was,  yet,  as  young 
men    will    do,    he    placcd    no    restraint    upon    himself. 

LX.     §168 exilloloco.]    i.  e.  the  subsellia  accmatorum.     See 

above,  note  on  XXIV.  §  65. 

LX.     §168 per/er.]    Most  edd.  have  et  per/er,hut  the  great 

majority  of  MSS.  omit  et. 

LXI.  §  169.  Inimicitas  enim  inter  ipsos.]  A.  B.  omit  inter  ipsos. 
The  words  arc  retained  by  Class.  and  bracketed  by  Baiter. 

LXI.     §  169 aut  quod  metuunt,  aut  quod  oderunt.]     So  all  the 

MSS.  except  a  fcw  which  have  the  corruption  ut.  Lambinus  introduced 
veZ . . .  vel,  which  is  certainly  more  appropriate,  but  it  is  unsafe,  in  such 
circumstances,  to  depart  from  the  MSS.  where  they  are  unanimous. 

A.  B.,  Lambinus,  Class.  and  Bait.  have  eos  metuunt,  but  eos  is  omitted 
in  all  other  MSS. 

LXI.     §170 inimicum.]     So  A.  B.     The  great  majority  of 

MSS.  omit  inimicum. 

LXI.     §  170 7iemo  adire . . .  respicere.]     Here  we  depart  from  the 

MSS.,  which  all  agree  in  audire.  The  correction,  which  was  made  at  an 
early  period,  may  be  regardcd  as  certain      The  cUmax  evident  in  recipere 

adire — alloqui — respicere,  would  be  destroyed  by  the  substitution  of 

audire.  See  note  on  XIV.  §  41,  where  we  have  a  similar  display  of 
rhetoric,  but  pushed  much  farther. 

Instead  of  respicere,  A.  B.  have  adspicere,  which  is  adopted  by  Classen, 
who  says — Respicere  quamquam  in  longe  plerisque  MSS.  legitur,  plane 
huius  loci  non  est — ^but  in  this,  it  appears  to  me,  he  is  quite  mistaken. 
Adspicere  may  undoubtedly  signify  to  look  at  an  object 
designedly  and  with  a  purpose,  but  it  is  also  frequently 
employed  in  such  phrases  as  adspicere  aliquem,  adspicere  lucem,  simply  in 
the  sense  t  o  s  e  e,  without  implying  any  exercise  of  the  will,  while,  on 
the  other  hand,  respicere  aliquem  necessarily  impUes  a  deUberate  act. 
This  distinction  is  iUustrated  by  the  foUowing  clause  from  Cic.  De  Divin. 
I.  33,  where  he  is  teUing  a  story  about  Dionysius — Quum  autem 
aiiquantulum  progressus  esset,  subito  exaudivit  hinnitum,  respexitque  et 
equum  alacrcm  adspexit — here  the  respexit  expresses  the  voluntary  act, 
adspexit  the  result  which  was  involuntary.  Hence,  in  the  present  passage, 
where  we  have  a  choice  between  respicere  and  adspicere,  and  where  the 
weight  of  testimony  is  grcatly  in  favour  of  the  former,  we  cannot  hesitatc 
to  prefer  it. 

LXI.     §170 exsidis   testimonio.]      An  Exsul  was   ipso  /acto 

incapable  of  giving  evidence — he  was  civiUy  dead. 
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LXI.     §171 acerbe  et  penitus.']    i.  e.   bitterly   and   from 

thebottomofhishcart. 

LXI      §  171 qiiodiUL']     Observo  that  thc  antccedent  to  quod 

is  moriem,  the  relative  being  attracted,  as  graramarians  term  it,  into  the 
gender  of  perfugium,  For  a  different  kind  of  attraction,  sec  above 
XLII.  §  117. 

LXI.     §  171 animi  ei  virtutis.']     Here  animus  is  equivalent  to 

spirit. 

LXL     §  171 ineptiis  ac  /ahuUs.]     So  all  MSS.  except  A.  B., 

which  havc  ineptisfahuUs,  and  so  Class.  and  Bait. 

LXI      §  171 Poenis.]     Thc  Furcs— thc  avcngcrs  of  guilt  (scc 

Varr.  ap.  Non.  c.  4.  n.  418).  Valcrius  Flaccus  (I.  796)  calls  Poena  the 
mother  of  the  Furies.  Cicero  (In  Pison.  XXXVII.  §  91)  apostrophises 
Piso  as— 0  Poena,  0  Furia  sociorum.  Observe,  howcver,  thc  diflrerence 
of  construction  in  the  two  passages,  here  Poenac  uxormn—fratris—Uberum 
arc  thc  Furies  who  avenge  the  wrongs  donc  by  Oppianicus  to  his  wivcs, 
his  brother,  and  his  children ;  but  Pocna  sociorum  is,  t  h  e   t  o  r  m  e  n  t  o  r 

of   our  allies. 

Liberum  is  a  not  vcry  common  syncope  for  Uberorum. 

LXI.  §  171.  Quae  sifalsa  sunt,  id  quod  omnes  intelUgunt.']  Cicero, 
as  a  rhetorician,  finds  it  convenient  clsewhere  to  take  a  different  view  of 
thc  popular  behef  with  regard  to  a  future  statc— thus,  m  his  last  oration 
(Philipp.  XIV.  12)  when  speaking  of  thosc  who  had  fallen  at  the  battle 

of  Modcna —  ^  ^  ^  .v  ^-      ^-         a-  e 

IIU  i"-itur  impii  (thc  soldicrs  of  Antony)  quos  cecidistis,  etiam  ad  mleros 
pocnas*  parricidii  luent;  vos  vero  (the  soldiers  of  the  Consuls)  qui 
extremum  spiritum  in  victoria  cffudistis,  piorum  estis  sedem  et  locum 
consecuti. 

LXII.  §  172.  Cur  deinde  tu.]  So  all  MSS.  and  edd.  cxcept  A.  B., 
Class.  and  Bait.,  who  have  Cur  igitur  tu. 

LXII.     §  173 latius  potuit.]    So  all  thc  MSS.,  but  Orclli,  follow- 

ing  Lambinus  and  several  of  the  early  edd.,  substitutes  latentius  which  is 
at  once  unnccessary  and  inappropriate.  Thc  meaning  of  latius  is  clcar. 
Could  the  poison  spread  its  influencc  more  widely 
if  hiddcn  in  some  one  morsel  of  bread,  m  which  case  it 
mi^htnothave  been  swallowcd  at  all  by  the  intended  victim,  than  if 
th°e  whole  had  bccn  dissolvcd  and  diffused  in  a 
draught  of  wine,  presented  to  him.  Thc  sequence  is,  facilius, 
more  easily  administered;  Z«to,  more  widely  diffu  sed 
in  the  vehiclc  in  which  it  was  administ ercd— ce?mw«, 
more  speedyin  its  cffect.  Moreover,  faciUus  fallere  would  be 
a  mere  repctition  if  latentius  were  the  tnie  reading. 

LXIL     §  173 si  esset  animadversum.]    Strictly,  animadversum 

must  agree  with  venenum,  but  the  meaning  is— if  the  attempt  to 
administer  poison  had  been  discovered,  was  the  poison 
itself  more  likely  to  escape  notice  if  conccalcd  m  a  piece  of  bread,  m 
which  case  it  would  havc  prcserved  its  own  form  distmct,  and  could  havc 
been  separatcd  from  thc  vehicle,  than  if  mixed  with  wine,  m  which  case 
it  would  have  been  so  combincd  with  thc  vehicle  that  it  would  havo  been 
impossiblc  to  separate  it. 


79 


LXTI.   §  174 propter  multorum  eiusmodi  mortem,  satis  firmam, . . 

71011  Juiberet.]  A.  B.  have  propter  multorum  eiusmodi  casum,  minim^ 
firmam  veneni  suspicionem  haberet,  a  rcading  which  is,  perhaps,  as  good 
as  thc  vulgate,  but  I  am  unablc  to  see  that  it  possesses  the  great  superiority 
so  much  vaunted  by  Classen  over  the  received  text.  If  there  is  some 
awkwardness  in  the  phrase — pi^opter  inuUorum  eiusmodi  mortem — which 
must  mean,  in  consequence  of  a  death  of  that  kind 
(i.  e.  sudden  death)  falling  upon  many  persons  (i.  e.  bcing  a 
common  occurrcnce),  the  difficulty  is  in  no  way  diminished  by  the 
substitution  of  casum  for  mortem.  Whichevcr  of  these  two  is  the  true 
rcading,  thc  othcr  was  probably  placed  as  a  marginal  gloss  by  some 
transcribcr. 

Some  MSS.  omit  non  and  hcnce  thc  substitution  of  minime  for  satis... 
non. 

Baiter  follows  A.  B.  and  Classen. 

LXII.     §175 Sex.  Attio.]    Thc  MSS.,  as  usual  in  such  cases, 

vary  as  to  this  name. 

LXII.     §  175 vir  dissolutissimus.]    A  vir  dissolutus  is  properly 

one  who  has  shakcn  himself  loose  from  all  the  ties  of  social  moraUty. 
Cicero  frequently  uses  the  phrase. 

LXII.    §  175 incolumi  fortuna.]   i.  e.  whilc  cnjoying  prospcrity, 

suffcring  undcr  no  misfortune.  The  fortuna  of  Oppianicus,  after  his 
damnatio,  was  no  longer  incohimis  but  fracta.     See  note  on  IV.  §  10. 

LXII.     §  175 ad  urbem  . . .  extra  portam.]     It  would  appcar 

from  this  that  Oppianicus,  although  damnatus  et  exsul,  was  at  Hberty  to 
live  in  the  vicinity  of  Ilome,  although  he  could  not  enter  the  city. 

LXIII.  §  176.  Post  mortem  eius  Sassia.]  So  all  MSS.  and  edd.,  but 
Baiter,  following  Beck,  brackcts  thc  word  Sassia. 

LXIII.     §  176 in  emendo  Diogene.]     See  XVI.  §  47.     Sassia 

bought  Strato  from  Rnpilius,  who  was  a  stranger,  but  she  demanded  thc 
slave  of  her  son  for  thc  torture  (m  quaestionem  postulavit). 

LXIII.     §  176 de  AscJa  quodam.]     The  best  MSS.  havc  Asckt 

or  Asela,  and  there  can  be  Httle  doubt  that  some  proper  name  lurks  here. 
Many  MSS.  and  ahnost  all  edd.  have  de  assecla,  which,  although  spccious 
at  first  sight,  is  in  reality  not  intenigible. 

LXIII.     §176 vehementissimis.]    So  all  MSS.  and  edd.  except 

A.  B.,  Class.  and  Bait.,  who  have  vehementissime. 

LXIII.    §  176 auctoritate  advocatorum  et  vi  tormentorum  adducti.] 

There  are  no  important  variations  in  the  MSS.,  but  the  difficulty  of  the 
passagc  is  obvious.  Classen  endeavours  to  remove  this  by  supposing  that 
Cicero  is  speaking  ironically.  Nihil  in  his  novandum  est :  sed  cum  ironia 
ista  proferuntur  :  nam  si  quid  miseros  illos  ad  confitenda  etiara  quae  non 
coraraisissent  pcrraovere  potuisset,  adduxisset  ccrte  auctoritas  advocatorum 
et  vis  tormentorum :  quum  tamen  nihil  fassi  sint,  cum  acerbo  risu  illud 
constantiae  causara  fuisse  dicit  orator,  quod  minirae  esse  potuit,  et  verara 
causara,  quara  sponte  quisquam  intellecturus  erat,  reticet,  innocentiae 
conscientiam.     This  explanation  appears  to  me  altogether  unsatisfactory. 
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Any  one  wlio  reflects  upon  the  tone  and  spirit  of  the  narrative,  will 
perceivc  that  irony  would  here  be  destitute  of  point  and  force,  and  would, 
moreover,  be  in  very  bad  taste.  The  orator  states  that  the  slaves  in  re- 
fusino"  to  criminate  Cluentius,  were  influcnced  by  two  forces — 1.  The 
audoritas  advocatorum. — 2.  The  vis  tormentorum. 

Now,  in  the  first  place,  there  can  be  no  sneer  implied  against  the  advocaiif 
for  we  are  told  above,  apparcntly  in  all  sincerity,  that  they  were  homines 
honesti  et  omnibus  rehus  ornati,  and  their  conduct,  as  described  below, 
proves  that  they  were  men  of  sense  and  humanity.  Hence  the  auctoritas 
advocatorum  would  rcally  have  actcd  as  an  induccment  and  encourage- 
ment  to  the  tortured  shxves  to  adliere  to  the  truth,  and  the  only  difficulty 
is  to  perceive  how  the  vis  tormentorum  coukl  havc  acted  in  the  same 
manner.  But  Cicero,  it  will  be  observed,  statcs,  emphatically,  that  the 
most  excruciating  tortures  werc  unsparingly  applied,  hence  we  may,  with- 
out  violence,  conceive  that  thc  shives,  enraged  by  thc  relcntless  cruelty  of 
Sassia,  doggedly  determincd,  with  a  sort  of  feeling  of  revenge,  not  to  givc 
that  evidence  which  they  knew  that  she  was  so  eagcr  to  obtain,  and  thcir 
resolution  was  supported  by  the  presence  of  the  respectable  men  who  had 
been  called  in  to  Usten  to  their  anticipated  falsehoods. 

Since  ^vriting  the  above,  I  perceive  that  Ernesti  givcs  substantially  the 
same  explanation. 

LXIII.     §177 aversari.']    A.,  most  MSS.  and  the  earlier  edd. 

have  adversarii,  which  is  clearly  corrupt:  Classen  and  Baiter,  following  B., 
have  adversari:  Manutius  introduced  aversari,  probably  on  ^MS.  authority, 
and  this  reading  was  adopted  by  Lambinus  and  almost  all  subsequent 
editors.  Something  more  than  merc  opposition  [adversari)  scems  to  be 
required  here,  and  the  1  o  a  t  h  i  n  g  implied  in  aversari  is  quite 
appropriate. 

LXIII.     §  178 verurn  crimen,  &c.]     Observe   the   antitheses, 

Verum  crimen — Ficta  suspicio. 

Aperta  inimicorum  oppugnatio — Occultae  matris  insidiae. 

LXIII.     §178 instructam  . . .  et  ornatam.']   Instruttam,  a   shop 

arranged  and  fitted  up  for  the  practice  of  medicine: 
ornatam,   stocked    with    drugs    and    instrumcnts. 

LXrV.   §  178 velle  et  optare  . . .  struere  et  moliri.']    Velle  indicatcs 

a  passive  condition  of  mind,  optare  the  active  formation  of  a  wish.  Sassia 
would  not  only  have  been  weli  pleascd  if  misfortune  had  bcfallen  her  son, 
but  she  longed  that  some  calamity  might  overtake  him. 

Struere  is  to  make  arrangemcnts  and  preparations  for  carrying  out  an 
object,  moliri  to  make  a  strong  eflfort  to  accomiilish  a  purpose  at  once. 
See  below,  LXVI.  §  188 — voluerit;  optaverit;  cogltaverit ;  effecerit, 

LXIV.    §  179 Hortemio,  Q.  Metello  considihus.']   The  praenomen 

Q.  is  found  in  every  MS.,  but  is  omitted  by  most  edd.  before  Classen,  for 
the  sake  of  symmetry  apparently,  because  it  is  not  attached  to  the  name 
of  Hortensius  also.  But  it  is  evidently  inserted  here  to  prevent  confusion, 
for  Q.  Metellus  was  consul  along  with  Hortensius  in  B.  C.  69,  and  L. 
Metellus  was  consul  the  year  foUowing  along  with  Marcius  Rex. 

LXIV    §179 despondit  ei  fiUam  suam.']    Donatus  on  Terence 

(Andr.  I.  i.  75)  says  that  Spondere  is  properly  used  with  reference  to  the 
father  of  the  bride,  Despondere  to  the  father  of  the  bridegroom,  a  dis- 
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tinction  certainly  not  universally,  or  even  generally  observed.  Here 
despondere  is  used  with  reference  to  the  mother  of  the  bride,  and  in  a 
letter  from  Coehus  to  Cicero  we  find  a  still  wider  departure  from  the 
grammatical  canon — Cornificius  adolescens  Orestillae  filiam  sihi  despondit 
— (Epp.  ad  Fam.  VIIL  7).      ' 

LXIV.     §  179 num morum . . . auri.]    The  former  is   c o i  n  e d 

m  o  n  e  y,  the  latter  b  u  1 1  i  o  n .      This  is  evident  from  the  next  sentence. 

LXIV.     §179 IZS^**]      The  number   has   fallen   out    of    the 

MSS.,  and  we  have  no  means  of  restoring  it. 

LXIV.     §  180 dentatam.]     The  MSS.  have  deniium  or  dentum, 

The  true  reading  is  preserved  in  Priscian.  III.  vii.  42.  We  find  the  word 
again  in  PUny  (H.  N.  XXXVI.  22)— 

In  Liguria  quoque,  Umbria  et  Venetia,  albus  lapis  dentata  serra  secatur. 

LXIV.    §  180 a  coactorihus.]    Coactor  corresponds,  in  most  cases, 

to  the  Enghsh  word  coUector.  Tlie  coactores  here  spoken  of  were  the  per- 
sons  employed  to  coUect  the  money  due  for  goods  purchased  at  auctions. 
This  was  the  profession  foUowed  by  the  father  of  Horace — S.  I.  vi.  86 — 

Si  praeco  parvas,  aut,  ut  fuit  ipse,  coactor 
Mercedes  sequerer 

LXIV.     §181 cui prohatis?]     \.  c.    Whom    do    you     per- 

suade  to  believe  this. — To  whose  satisfaction  do 
you    establish    this?     See  above,  III.  §  8. 

LXIV.  §  181.  Atque  etiam.]  These  words  mark  an  aposiopesis — 
Was  an  investigation  instituted  with  regard  to  the 
death  of  Oppianicus  three  years  after  the  event? 
Yes,  and  not  only  did  she  do  this,  hut  she  evenwent   sofar,   &c. 

LXV.     §182 hahuisset  ...conata  est.]     Classen  and  Baiter,  fol- 

lowing  A.  B.,  and  one  othcr  MSS.  read  hahuisses . .  .conata  es,  thus  con- 
verting  the  sentence  into  a  direct  appeal  to  Sassia,  and  arranging  the 
punctuation  as  foUows — 

Itane  tandem,  mulier,  iam  non  morho  sed  scelere  furiosa  f  quum  quaes- 
tionem  hahuisses . . .  conata  es. 

LXV.    §  182 non  dicam  viro,  ne  colonwn,  &c.]    If  Cicero  had  said 

that  no  man  was  present,  his  opponent  might  have  contradicted  him  and 
said  that  the  colonus  (LXII.  §  175)  was  present.  Cicero,  therefore,  beUev- 
ing  that  this  person  actuaUy  was  present,  corrects  himself  by  anticipation, 
as  it  were,  but  guards  against  the  supposition  that  he  could  be  caUed  a 
respectable  {hono)  man.  The  reading,  ahfuisse,  adopted  by  some  of  the 
earUer  editors,  destroys  the  sense  of  the  passage. 

LXV.  §  183.  An  hoc  dicitis :  ...  mementote.]  So  A.  B.  OreUi  has 
An  hoc  dicitis :  mihi  enim  veriit  in  mentem,  quid  dici  possit,  tametsi  adhuc 
non  esset  dictum,  omitting  mementote,  which,  however,  is  found  in  every 
MS.  All  MSS.  except  A.  B.  have  adhu^  instead  of  ab  hoc ;  the  greater 
number  hsive  posset  and  esset.  Diflferent  editors  have  moulded  the  text 
into  dififerent  forms  to  suit  their  fancy.  The  explanation  given  by  Classen 
of  the  text  we  have  adopted,  is  satisfactory. 

Cicero  quum  id,  quod  sohim  ab  accusatoribus  excusandi  gratia  dici 
potuit,  ipse  proferat,  iudices  admonet,  id  ipsum  tamen  ab  Attio  non  esso 
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aietnm  tametsi  ab  hoc  non  esse  didum,  mementote.  Laetatur  igitar,  flf) 
improbis  solam  cxcusandi  rationem,  qua  innocentem  oppnmere  potmssent, 
non  esse  inventam. 

TYV      4  183  quorum  eminet  audacia  atque  proiecta  est.']     i.  e. 

is    conspicuous"and   thrown   forward   into   full    relief. 

Qn  Tn  Vf^lT    Act    II    i    2— 

Est  ideni  Verres  qui  fuit  semper :  ut  ad  audendum  proicctus,  sic  paratns 
ad  audieudum-i.  e^  forward.  The  word,  in  its  literal  sense,  occurs, 
De  Orat.  111.  §  VlS—Brctchium itrocerius proiectum. 

LXV.     §  183 nihil  clarius  Larini  fuit.']    A.  B.  omii  fuiU     It  is 

retained  by  Classen  and  bracketed  by  Baiter. 

LXV  §  183  An,  id  quod  dicendum,  &'c.]  Classen  exhibits  this 
Bentence  as  follows:— ^^^  id  quod  vohis  dicendum  est,  et  quodtum  Sassia 
dictitavit:  quum  de  furto  quaereret,  tum  Stratonem  iisdem  in  tormentis 
d^ede  leneno?  Nearl/all  MSS.  have  diciiiavit.  B;  1^^«  9--^r^^- 
A  B  have  Siratonem  ...  dixisse.  Although  the  form  of  the  proposition 
isdifferent,  the  general  sense  and  force  of  thc  passagc  remam  unchanged. 

LXV      §  184       tahellae  quaestionis.']    i.  e.  minutes  of  the  evidence 

given  under  torture,  notcd  down  and  attested  [obsiynatas)  at  the  time  [ium) 
by  the  signature  of  the  cidvocatL 

LXV     §184  ...primum.']    So  A.  B.     P/7mM»i  corresponds  with 

post  in  the  next  clausc :  primam,  which  is  the  reading  of  most  MSS.  and 
edd.,  is  quite  out  of  place. 

LXV      §  184 iudicarat.]     So  A.  B.  and  the  great  raajority  of 

MSS.     A  few  MSS.  and  all  edd.  bcfore  Classen  havc  indicarat. 

LXVI     §185 quis  obsignarit.]     So  nearly  all  MSS.     Mostedd. 

have  quis  ohsignavit? 

LXVI  §185.  Neminemreperietis,&c.]  The  meaning  is— You  will  be 
tmable  to  find  any  one  to  bear  witness  to  the  authenticity  of  these  deposi- 
tions,  except  it  be  a  person  of  such  infamous  charactcr  that  I  shou  d  be 
elad  to  see  him  produced,  because  the  testimony  of  such  a  man  would  in- 
fure  your  cause.  Cicero,  very  probably,  intends  to  indicate  the  paramour 
of  Sassia. 

LXVI      §186 afferes.]     So  most  edd.,  but  the  great  majority 

of  MSS."  have  afferas,  which  may  be  admitted  without  scruple,  for,  as 
Classen  remarks— inest  admiratio  quaedam  in  coniunctivo. 

LXVL  §186.  Esto.]  i.  e.  Enough  of  this  — let  us  pEsa 
on  The  coniectures  of  those  critics  who  have  proposed  to  substitute 
nonnihil  or  aliquid  for  oiihil  in  the  following  clause,  are  undeservmg  of 
attention.  They  seem  to  have  supposcd  that  esto  here  sigmfies,  as  it 
certainly  often  does,  granted    that. 

LXVI.  §  187.  Kam  Stratonem  quidem.]  Nam  indicates  an  aposiopesia 
^I  askthis  question  with  regard  to  Nicostratus,  for  the  fate  of 
Strato    is    notorious. 

LXVI.     §188 voluerit,    optaverit,    &c.]      Here    we    have    a 
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Velte,  to  be  willing,  expressing  little  more  than  the  absence  of 
disincHnation. 

Opiare,   to    be    actively    and    earnestly    desirous. 

Cogitare,  to  combine  one's  thoughts  for  the  attain- 
ment  of   an    objcct. 

Efficere,   to   carry   out   a   purpose. 

See  above,  note  on  LXIV.  §  178. 

LXVI.     §  188 obsides  fiUos ...mortuos.]     See  IX.  §  27. 

LXVI.     §  188 tum  denique  in,  &c.]     Observe  thc  expression — 

nupsit  in  fiimiUae  luctum  atque  in  privignorum  funus — where  in  may  be 
rendered  by  to  in  the  sense  of— so  as  to  produce  as  an  immediate 
result. 

LXVI.     §188 Auriiim.]      'Most  edd.  hsLve  Aiirium  MeUnumt 

but  every  MS.  except  one  omits  MeUnum.  A.  has  M.  Mauriumj  B.  has 
A.  Aurium. 

LXVL     §  188 cognosceret.]    A.  B.  and  some  other  MSS.  have 

cognossef,  and  so  Class.  and  Bait.  The  tense  is  a  matter  of  indifference, 
although  cognosceret  is  perhaps  more  forcible,  indicating,  as  it  does,  that 
the  resohition  taken  by  Sassia  was  immediate — that  there  was  no  moment 
of  hesitation  on  lier  part. 

LXVI.     §  188 coniugu.]    The  great  majority  of  MSS.  omit  thia 

word.     It  is  bracketed  by  Classen  and  left  out  by  Baiter. 

LXVL     §  189 quod  nisi  esset.]    A.  B.  have  ([uod  si  esset^  and  so 

Class.  and  Bait. 

LXVI.     §  189 scelere  omni.]    A.  B.  have  scelerum  omniumf  and 

BO  Class. 

LXVI.     §190 donis,  muneribus.]      See  notc  on  XXIV.   §  65. 

Classen  remarks  that  these  two  words  are  frequently  joined,  thus  Pro 
Archia.  VIII.  §  18— Quare  suo  iure  noster  ille  Ennius  sanctos  appellat 
poetas,  quod  quasi  Deorum  aliquo  dono  atque  munere  commendati  nobis 
esse  videantur. 

Some  MSS.  and  several  of  the  carher  edd.  have  donismidiebribus,  which, 
in  itself,  is  unexceptionable,  for  tlie  coUocatio  fiUae  and  the  spes  herediiatis 
might  be  aptly  termed  dona  muUebria. 

LXVII.  §  190.  Ita  quod,  &c.]  This  is  found  in  the  great  majority 
of  MSS.,  and  is  more  appropriate  than  Itaque,  wliich  appears  in  most  edd. 
We  have  ita  quod  in  the  same  sense  at  the  end  of  Chapter  IX. 

LXVII.     §  191 falsae   conscriptiones  quaestionum.]     i.  e.    The 

forged  depositions  pretended  to  have  been  taken  at  the  investigation  into 
the  death  of  Oppianicus. 

LXVII.     §  192 Romam  misisset :  ipsa  paullisper.]     So.  A.  B. 

In  most  MSS.  and  edd.  the  words  are  arranged  differently. 

LXVII.     §192 postea  autem,  qmim.]    So  all  MSS.  and  edd. 

except  A.  B.,  Class.  and  Bait.,  who  have  postea  autem  quam. 
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LXVIII.  §  192.  lam  vero  qicod  iter  Bomam,  c^c.]  The  route  followed 
by  Sassia  in  her  journey  from  Larinum  to  Rome,  will  be  readily  under- 
stood  by  referring  to  any  good  map.  On  leaving  Larinum,  she  would 
soon  join  the  cross  road  mentioned  in  the  Antonine  Itinerary  as  leading 
from  Teanum  Apuhmi,  tlirough"Geronium,  to  Bovianum,  one  of  the  most 
iraportant  towns  in  Samnium,  a  distance  of  48  miles.  From  Bovianum 
she  would  follow  a  branch  of  the  Via  Valeria  nortliwards  to  /Esernia,  a 
distance  of  18  miles,  from  wliich  there  must  have  been  some  road  or  track, 
down  the  valley  of  the  head  waters  of  the  Volturnus,  to  Venafrum  on  the 
Via  Latina,  whence  she  would  i>roceed  through  Aquinum,  Fabrateria, 
Fregellae,  and  Anagnia  to  Rome. 

LXVIIL      §    192 Fahraternonim.']      The    best    MSS.    have 

Afraternomm,  one  or  two  have  Fraternorum.  Out  of  these  some  edd. 
make  Venafranorum,  others  Fahraternorum,  of  wliich  the  latter  is  to  be 
preferred  as  approaching  more  nearly  to  the  corrupt  forms  in  the  MSS. 
As  far  as  the  geography  is  concerned,  Venafrum  and  Fabrateria  are  aHke 
unexceptionable,  but  Alfaternorum,  which  Graevius  suggests,  would  lead 
us  away  to  Nuceria  Alfaterna  {Nocera  dei  Fagani)  on  the  Sarnus,  near 
Pompeii. 

LXIX.     §  195 qvosdam  alios  deos.']     A  peculiar  body  of  deities, 

diflferent  from  the  Gods  whom  men  in  general  worship. 

LXIX.     §195 comnmni  Italiae  pace,  in   domesticis  copiis  esse 

totum.]  OrelU  and  many  other  edd.,  in  opposition  to  all  MS.  authority, 
read  here — in  communi  Italiae  jxice,  domesficis  cojfiis  esse  tutum.  Cicero 
muBimeimhj domesticaecopiae  ^\o  women  and  children  [mulieres 
et  pueri)  of  the  population,  and  a  town  abandoncd  to  tlieir  protectioo  ex- 
clusively,  might  approjDriately  be  said — in  domesticis  copiis  esse  totum. 

LXIX.     §  195.     Quos  tamen  ipsos.']     i.  e.  The  women  and  children. 

LXIX.     §  197 lacrymis  ...  lacrymantes.']     We  can  scarcely  help 

thinking  that  Cicero  here  goes  too  far  in  his  attempt  to  enlist  the  sympathies 
of  his  audience.  Making  every  allowance  for  tlie  excitable  temperament 
of  the  inhabitants  of  southern  Europe,  as  opposed  to  the  phlegmatic  cold- 
ness  of  the  north,  the  picture  of  the  mayor  and  aldermen  of  a  provincial 
town  dissolving  into  tears  on  such  an  occasion,  must  surely  have  appeared 
ludicrous  even  in  a  Roman  court  of  justice. 

LXIX.     §  197 laudationem  decretam.]     So  A.  B.     AU  other 

MSS.  and  edd.  have  laudationum  decreta. 

LXIX.     §  198 7'es  pecuniarias.]    This  is  the  reading  of  all  MSS. 

OreUi  and  several  edd.  have  substituted  pecuarias,  a  change  quite  uncaUed 
for.     It  cannot  be  said  that  negotia  impUes  the  one  more  than  the  other. 

LXX.  §  198.  Quam  7ion  abesse . . .  Quam  vellem  praesentem  posse.] 
The  MSS.  are  here  hopelessly  corrupt.  AU,  without  exception,  have 
Quando  abesse,  and  omit  Quam  vellem,  while  the  great  raajority  have 
possem.  Quam  non  is  a  conjectural  emendation  of  some  early  editor. 
Qiuzm  vellem  was  introduced  by  Lambinus. 

LXX.     §198 de  capite  huius,  qvam  de  sua  vita.]    Observe  that 

rapv,t  and  vita  are  here  placed  almost  in  opposition  to  each  other — caput, 
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in  its  technical  sense,  denoting  not  the  mere  physical  life  of  an  individual, 
but  the  whole  sum  of  his  poUtical  and  social  rights  on  which  depended 
his  statu^  as  a  member  of  the  community  to  which  he  belonged.  The  vita 
of  Rufus  was  in  danger,  but  not  his  caput.  Cluentius  ran  the  risk  of 
deminutio  capitisy  but  his  Ufe  was  not  threatened. 

LXX.     §  198 in  testimonio.]    A.  B.  omit  in,  and   so  Class. 

Many  MSS.  have  et  testimonio,  and  many  et  testimonium.  Graevius,  who 
is  followed  by  Baiter,  has  ex  testimonio. 

LXX.     §  198 verecundia.]    Here  verecundia  is  equivalent  to 

reserve. 

LXX.    §199 studium,  curam,  diligentiam  ...lahorem.]   Studiumf 

zeal  in  the  prosecution  of  an  object,  properly  a  sentiment  only ;  cura, 
earnest  attention  which  aUows  nothing  presented  before  it  to  be  overlooked ; 
diligentia,  activity  in  instituting  inquiries  for  ascertaining  truth ;  kibor, 
the  actual  toil  by  which  an  eflfect  is  produced.  The  studium,  cura,  and 
diligentia  belonged  to  the  friends  of  Cluentius,  the  lahor  to  Cicero  hiraself. 

LXX.     §  199 td  eam  nemo  Jiominem.]     Here,  and  in  the  next 

sentence,  homo  is  used  to  denote  a  human  being,  without  reference 
to  sex.  So  in  the  celebrated  letter  of  condolence  addressed  by  Sulpicius 
to  Cicero  on  the  death  of  TuUia  (Epp.  ad  Fam.  IV.  5) — 

Quae  si  hoc  tempore  non  diem  suum  obisset,  paucis  post  annis  tamen 
ei  moriendum  fuit :  quoniam  homo  nata  fuerat.  In  Greek  ccv&^wffog  is  used 
in  a  similar  sense,  as  in  the  Hippolytus  of  Euripides,  where  the  nurse  thus 
addresses  Phaedra  (472) — 

*AXX*  f/  ra  crXf/w  ^^jjCra  tojv  xaxSJi/  ex^'5 
" Av&^uirog  ouCa,  xd^ra  ysv  T^a^f/as  av, 

LXX.     §  199 reservarit.]    A.  B.  and  some  other  MSS.  have 

reservaret,  and  so  Class. 

LXX.     §  200 pudorem,  honitatem]   A.  B.  and  another  MS.  have 

pudorem,  veritatem,  and  so  Class.  and  Bait. 

LXXI.     §201 iudices..]     A.  B.  and  several  other   MSS.  omit 

iudices,  and  so  Class. 

LXXI.     §  201 conservata.]     So  every  MS.  with  one  exception. 

Most  edd.,  however,  have  reservata,  which  is  less  appropriate. 
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